ST & AT
AP ey Jifyd! T
(fao /=) uRRe FeayQyr Hird
JTOHHH— /T /qa1 /iwnaifa /(@ /i) /R, / 26—27 ATe, f&i®
— 3:|TéQT —

S JMQY & ARIH ¥ HEAE Sed A SaaqR B Re UERM wHid 47613/2025 (
oo ¥4 favg Aeuucer e Ud o) H o uiRa fAvig fase 12122025 @ uRued # oid
ey A1@] Abfdhd IU@US SHIE & e BRIk Al e AR A9 gRT Hafd HRITE
I & T U INITIG faid 08.04.2019 T FRIHROT fham 7 &7 2 |

(1) =0 faTer 99 e I 9RO @ BHARI §RT A S9d AR SadqR & dHe
Re UM $Hid 47613/2025 SRR &R AFAR IRITGA A FEMER ARl 9@l 1
o |

Issue a writ in the nature of mandamus and directed to the
respondents to decide the petitioner’s representation (Annexure-P/4)
in the light of SLP (C) Nos.22241-42 of 2016 (Vinod Kumar and Others
Vs. Union of India and Others) with in 90 days, in the, in the interest of
justice.

1. Issue a writ in the nature of mandamus and directed to the
respondents to regularized the petitioner on his post of “Helper”
before his retirement and to give concerned benefits to him, in the
interest of justice.

2) A ST WRITEd IR §R1 Sdd Re IiferbT HHie 47613/2025 1 FRTHROT PR
aiiRkd o feHie 12.12.2025 @ ez ¥ fbar 17 &, e SiforfeT OR1 f=1qaR & —

2. Considering the aforesaid innocuous prayer, without commenting
anything on merit, this petition stands disposed of with a direction to
respondent No.3 to consider and decide petitioner's representation dated
08/04/2019 (Annexure P/3) in the light of Vinod Kumar and Ors.
(Supra) within a period of 90 days from the date of production of
certified copy of this order by passing a well reasoned and speaking
order in accordance with law

3. Accordingly, this petition stands disposed of.

@) Rec wifrrer waie 47613/2025 % wiRa ol fadid 12.12.2025 # SeeiRad anfadmraal
g1 URd 3raTde fa-Tid 08.04.2019 (Annexure P/3) FHTIER & —

ST HRIYTAS I3

Ih @Ry ATfADT AT
Hpdhe WUs AR (AY)
LRICT

H e ¥4 QA6 12.03.1985 ¥ SR He—d I3, b @Ry Jifa!
fRT #A5dhea WS /IUETS THIE (AY.) H afFd a9 ¥R 8ok @ IS WX Uaxe]
g dAT quf SAMGRI 3R ST | U e &l UTe aR & & |

W B B FHT FGII R T & aRss ifSpRal gRT uekT &) T3 o W
e G HAee BRI & ol g1 URMT U5 iR JHIT 9 1 SN 6 1 2 |

R fTvg & 0 60 geR & 38 Rrera 9 e e a6 fodr &
T % T 34 af & \aa dar gof & ga 2|




R G Ih HHATRAT B T gRT Frafid e o7 g § Wy g9
TSl a6 afdd &1 far ar 2 Safe § qul Angar @dr g dT werl Jrsdl Wl
U g |

31 AR HRIGIIol | UrefAr & b g31 danfl geR & ug 9 frafi
TOR & I3 W FafAd &y e @) gur fe S|

(3) 3ifdm w9 | & 9N grell HRIAR! BT fAavor —

AT S RIS SeayR gRT Re UM &, 47613 /2025 (f&=1 A+
I AU U4 ) H uiRd vig & id 12.12.2025 @& gRures # o fi9wr ¥4, <fab
I AR TR, HDPA WS AR §RT UK JRATIG [aid 08.04.2019 (Annexure P/3) BT
FPRIHRT AT I <o gRT RIfde a1l @Hidh 22241—42 /2016 (AT HAR U4
3T 9™ ARA 9 UG ) # UTRA vk f&1d 30.01.2024 & UHIer H fdhar ST & |

A o9 99 gRT A e | ofFe 9d9 9l R & ue ¥ fafid geR
3 g R a5y 99 &1 faeq foar T 81 SR o1Ue RTded H U Hl Sooid
a1 2 b S8 FHdeT e HHAIRAT Bl [9RT gRT FafAa fdar S gar B, fbvg 3%
frafaa =8t fear T 2

AR Idad <ATaTerd gRT Rifder srdiedl BHid 22241—42 /2016 (G HAR T4
3 M MRT 9 Ud ) H wiRa ofa i 30.01.2024 § =1 w9 § I8 Pl T &
5 <A @ (@)’ e § e wd sifafia, | dvg @ gfadal &1 Soora 2
Mo & SR Al §p MYl 9 dve 9 99 3R gfdamsil &1 ured &)d gy -8l I
o T g A f S sruTe T AT S 9ahdn 7, Afe S frafia fgfaaal e ufegan
T grer fhar T & S foad wier vd AR ofe | g9 ave a1 frgfiaar st

@ Sl # oMl 81 39 (vl H§ A STaad |ITed J g8 iR faar
T 7 6 srafia Mgfaaal & war # o FHHenRal & ofdl ¥a1 & SWid WY g W
e foam S |ewar 2

9 YR ¥ Fiiediddl SHARI B afie 9o AR et § gaa s o ufdean
& W Fd gY I8 iR fdar oem & fo Saa da] | dar afr @ SwRid
Frafid T & TWwe U W Eiferdd R WM Ay @ sierar w18 |

(@) Tl & Fafdiexe & Hau & AR —

Re o™ @. 47613 /2025 (a9 99 999 A.U.3MEA U9 o) H uiRd fvig feqia
12.12.2025 & URITAT H BRIUTAT I, Sl WY IifAdh! HbfAhd We IANR & INef=er
PBRRA HHAR] A faer 99 F$ 99 9l 2R DI A STadH [T gRT Rfde
3G BHID 22241—42 /2016 ([OFIe HAR UG = 9919 9RA I T4 =) H iRk i
a1 30.01.2024 & YabTer # AT 6 ST & Fdg H FeiRoer R fear siar 2 —

(i) s+ Soaas T gRT fafdd orfid FHis 22241—42 /2016 (BT FAR TG 379
Wﬂmwwm)ﬁmﬁaﬁvfamsomzomz%waﬁaﬁaﬁgﬁaﬁ@
HAT AR HHAIRAI BT FEl |aT & SWid @R 15 R Fgad fFar o1 @ear 7 f6g
qifgaTadl <fFe Jaq ARl sifie @ g sfafia 1 Siex gola: edente § —

@1) Tfadrdal &1 e @R JfF@ HbHed T IR @ iR e aa9 9rft
D & WY 7 G qUid: AdgTiE o | MR AR WR Sude SIMaN & AR
IqD! Fgfad # Bl ybR & 99 /ufdhar, S falad uier gd Ferenr e &1 ureld
Tl b AT o | 3T W IAD! FYfad & Haw H (B e ufhar & ARl S
HT PIS FATT 1 & 1 & FRgfad | GdfeT a1 faffe smeer IR g © | fawmr d e
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I M S1fE (RN fiaa a1 1) & IS U Widhd Aol © dl 9d § ¥ Wigd gl
o | AfSTRdl B Whd Yal & faog I T8l fear mar or| §ded Frasel o
< 9a= 9l siffel @ FYfdd @ AfeR T8 o | IHIgAR Iifadiadl i fda7 fhd
ol | & erear el 9l ufdgar & qen foar faedt derfore o, faar R ug ik famr
e sfawr & RIS fHar ar o1 | W8 Qe a9da A4rfl siffel R I AR & 4l
o @y T8 B 2 afy Seer e ausienfie e (end emsm) srferferaH
1961 Ud 139 1963 & 3fasia 1 fa=aiRd fdar Smar & ar ¥ I8 91 S 2 f& Standard
Standing Orders & 3idvid 3N siA®l &1 FRYAT & Fdg 4 g wrawml, S
Il Clause-4 79 4-AH 2, &1 UTed &1 fdar a1 8, S fFemgar & —

4: Recruitment. — The manager may after consulting the
Employment Exchange lay down the procedure for recruitment
of employees and notify it on the notice board on, which
standing orders are exhibited.

4-A. Letter of appointment. — Every employee shall be given a
letter of appointment, in which among other things, his name,
age, qualification, designation, classification: pay-scale,
allowance, nature of job, name of department etc., shall be
indicated.

@) I wEmEd fOWRT Aeueer Imad, "@9erd 9ot gRT Rifdd ol wHi®
3595—3612 /1999 (Gf¥@, Buifce VS¥ TF <Y 919 SHARAY U9 ) ¥ uiRa fAoly fawrie
10 /04 /2006% T<<H H SR URUA HHlHG TH 5-3,/2006/1,/3 A f&di® 16 #%
2007 & IR 3 fgfad | aerd 7' 2 5 —

g fgfed o fafer grr ufditg & a1 S Rifdel driarel & forg ameR
IO~ Bl B AT U YT R B Migfadaal 99 wU 4 37dg
a1 81 o Ul gfed e srawrtie 81 den U Fygfad & fo ue
wWad 981 B 8¢ a1 Fgfiaeal & Fgfaa @ affer 72 8 gg
| / IEgeR) YU © Soottd § @Y TS 81| Sarevuned —

Ug Irehd o BT

ARETT el BT Sooted BR BT T frgfad

ffda @ w7a FaiRa omg A 9 8

T 19 IR J1Ear 1 g

fgfed & iR & famr fagfaa

a3 ug W Fgfea Y grr ofofdg & i f S el o
TfAem & M= UTauEl & Sooiad ¥ wdl @Y T8 B |”

@) A S ey "o SeeyR H Re arfrest HHiE 198 /1999 HAGEETA WRIH

faeg oo AR el @ s/ # wiRa omewr filid 06.08.2015 # Soa <IRTE™ A

FeiRa fHar 2 fb U w9a areer W8l fafed @l Pl &1 ured 9 &_d gd Wkl @l
TS € a1 B U I IR AN SIRA | g7 —

47. “By this pronouncement, we declare that all appointments
made in similar manner (without following the selection process
prescribed by the relevant recruitment




rules), in breach of statutory rules, be treated as non-est in the
eye of law from its inception and would stand annulled
forthwith. However, we may leave the passing of a formal
general Government order for revocation of all such
appointments or on case to case basis, to be issued by the
Appropriate Authority of the State Government.”

I UBROT H A STEdd -TAd $OAHE SRR B
T gEgad. (&) Wide. 3582,/2017 (30U HAR faard
faeg gE dd W% U9 o) H oy fIA® 11.4.2017
gINT HIOSTIddH IIUTeld # HIOS=d YTl gINI ﬁ‘q q

fre=n @ 4=y fhar € |

&) SWaa g qel dn ff grr wenfid figial ) faR o & SWRid I8 ur
ST fh AME STadd |mrerd @ fifdd omiiel el 35953612 /1999 (WG,
FuUlfed 5T Ud Y g9H S U9 3=9) § 91Rd vy fasie 10 /04 /2006 TAT T4
Tl () A1, 3582 /2017 (39U HAR AR f0vg A999 old ORI% U4 3=9) H
amew fadie 1142017 ¥ ufufea Rrgldl & @R aifueadl &1 e a7 «rf
RIS qoier: sraemf~ra o |

(ii) g Swaaw <IrTad gRT wauadl (Rifde) @ie 10519 /2020 (fRfar siaw wis
S AU U9 1) H wika vl fAi® 08.02.2023 # denfe w9 ¥ FRyw g¢
9a9 At FHRAT & FafidiexRer o o= far T § -

A, Ieadd e g1 gagadl (Rafasr) w9 10519 /2020 (favpfar eiax
Uis ¥ AYINH U9 o) ¥ uiiRa fAvlg f&Aie 08.02.2023 # o yd fwiRd wawor
fufaer ardia HHi® 3595—3612 /1999 (AHe HHlcd W TG =T I919 SHT <41 TG 31Y)
# uiRa vk f&A1® 10.04.2006 F7 TaTem <0 U I IMAiRa far a1 2 & W 2w
gad ARt SHERT S, 997 {6 w_Ral | & ererar e wRal ufdar & qon faqr R® g
IR =1 FrgRh ameer & MRS fbd U €, 99a gRT &1 TS IR &1 AR 4y
fa S A g § | o AEgER © o

3. The case of the appellant is that he was engaged in 1980 as a Supervisor, on
daily rated basis, under a project of the State Water Resources Department of
Madhya Pradesh. The appellant sought regularization on the post of
Supervisor/Time Keeper. Admittedly, the minimum qualification for the said
post was matriculation with mathematics; a qualification which the appellant
did not possess. These qualifications were relaxed by a Government Circular
dated 31.12.2010 and the appellant sought his regularization on the post of
Supervisor/Time Keeper, as he was qualified for the post and had been
working on daily wage basis for a long period of time. In fact, in another writ
petition (W.P. 13997/2010) filed by the appellant earlier, the High Court of
Madhya Pradesh vide order dated 02.11.2017, had given directions to the State
Government to decide the claim of the writ petitioner in accordance with law.
Vide order dated 18.06.2018 issued by the Office of Chief Engineer, Rani
Avanti Bai Lodhi Sagar Project, the claim of the appellant for regularization
was rejected for the reasons that though the minimum qualifications of
matriculation with mathematics will not come in the way for his regularization,
but the fact remains that the appellant was never appointed against any post.
Moreover, his appointment was never made by the competent authority and
there were no posts available at the time for regularization. The appellant on
the other hand, had set his claim for regularization as persons who were junior
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to him as daily wagers were regularized in the year 1990 or even before. The
learned Single Judge while allowing the writ petition gave directions for
regularization of the appellant from the date on which his juniors were
regularized. This order was challenged by the State Government before a
Division Bench which allowed the appeal of the State Government. The
Division Bench rightly held that the learned Single Judge has not followed the
principle of law as given by this Court in Secretary, State of Karnataka and
Ors. v. Umadevi and Ors. , as initial appointment must be done by the
competent authority and there must be a sanctioned post on which the daily
rated employee must be working. These two conditions were clearly missing in
the case of the present appellant. The Division Bench of the High Court
therefore has to our mind rightly allowed the appeal and set aside the order
dated 27.06.2019.

4. In view of the law laid down by the Constitution Bench of this Court in Uma
Devi (supra), the appellant had no case for regularization. There is no scope,
hence, for our interference with the order of the Division Bench of the Madhya
Pradesh High Court. Appeal is dismissed.

(iii) BfePdT 4() TI 4G) D JATAR AGIHAl afFd 9a9 R HHART goadd o
HRIIRT / AT MU= & uel R fovyrfa dk R dar dfafeas & ur=ar [981 @dn
2 |

(iv) 39 d9g ¥ 3ae I8 © & AU A, 9 WIS 9T gRT OIR @ TR "$RiRkd
e gaq Gl affel & o vens ofal &1 fafaffg s @ I fiFie 07.102016 &
ITAR AT ARABHTHAT HHaR! BT 9T H R R W, aIRSAT & AR R, IR Iad Bl
Jegerr H Wfed Al & weww ¥ Fafa g R dAffomd g @9 fear S B O s9
frrafafiaxr wEell oM U 8 |9ST | AEeIhdl Bl §9 AT D i SRR SO H
T BT &R g IAHM WU 4000—7000 / — i fbar 13T & |

6 =EeRs fAvim @ uRurem & aifiereal dF U B9 9l ol &1 sifam
iR —

IfIBIRdT HHARNT ST a9 |9 g§RT 81U 3rrded fadid 08.04.2019 & HARIH | &I T
7 e S fowrig dR )R Fufid e & 9ed 9e R afaa e S, @1 akieror
AR STadd Ted gRT Rfdd JdieT &Hid 22241—42 /2016 (f[A9Ie HAR UG 31y
Wwwwm)ﬁwﬁﬁﬁv‘mﬁﬁrﬁﬁsomzoma%u-cﬁmﬁﬁo—mw%awa%’
g T 6 Sl Mgfed oftafia wE afed sidenfie B den w fgfamar @
HHARAT DI AF. Iegdd AT gRT ga.yadl. (Rifdet) sAi 10519 /2020 (forgfar era
UTS g9 HUIMET Ud ) | UiRd Auig fasid 08.02.2023 & AR W Ug YTel HRA
&I AT I ST © | I WYU [JaRIWRIG TfIdbThdl HHaRl & ARTaed s 08.04.
2019 BT A fhar SaT B | AiRierddl SRl o7 9fdy ¥ oo o1 o 95 9.
AT, AT GO faWeT gRT oY @ R epRika e 99w At afde B foR s
S @ R 9 A AT 96 07.10.2016 & I & I 8 T |

@) afe TfreTedl 39 AR & s 8 1 I U e 02 AR & WioR U@ 31T,
Jleh TRy FifFa! AW STer¥d ORI ATl & FHe URd R Fohd o |

(Q?«r_q:r._ GISEIRD) _
g e (4. /3
RIRCIRIACAICIE]
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9.%h— /T /g2 /enzenaifa. / (fa. /3t) /aR. / 25—26 ATed, fasTi
gfafafa —

1—  UHE IR, Al TATAMET STl M9 9IoRIT ]IS AT dl IR gared Ufvd |

2—  FHrEIUTe A, dld Wy ATH@] fI9RT Hafed @ve AR &l IR Il Ufd |

3— HES I, did WReY ATHS! Hobdhd SUETS THIE B AR Ja-red Ui |

4—  FEAT N few AR WA, e a9 | SR, Al WReY TG Hebfdhel
IUGTS THE DI AR e Ui |

g e (4. /30
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS. OF 2024
(ARISING OUT OF SLP(C) Nos.22241-42 OF 2016)

VINOD KUMAR & ORS. ETC. ...APPELLANT(S)
VERSUS
UNION OF INDIA & ORS. ...RESPONDENT(S)

ORDER

VIKRAM NATH, J.

Leave granted.

2. These appeals arise out of the judgment dated
30.03.2016, passed by the High Court of
Judicature at Allahabad in Civil Misc. Writ
Petition No. 42688 of 2001 and Civil Misc. Writ
Petition No. 42692 of 2001, whereby the writ

Signature-Net Verified

oLy petitions filed by the appellants challenging the
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judgment of the Central Administrative Tribunal,
Allahabad Bench, dated 21.11.2001 were
dismissed. The Tribunal's judgment negated the
appellants' plea for regularization and absorption
into the posts of 'Accounts Clerk' against which
they were temporarily appointed. Despite being
appointed for what was termed a temporary or
scheme-based engagement, the appellants have
been continuously working in these positions
from 1992 till the present, spanning a period
exceeding 25 years.

3. Pursuant to a notification dated 21.02.1991, the
appellants were initially appointed to ex-cadre
posts of Accounts Clerks after a selection process
involving written tests and viva voce interviews.
After the rejection of their representation for
regularization to the Divisional Railway Manager

in 1999, the appellants approached the Central
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Administrative Tribunal by way of Original
Applications.  The Tribunal vide order dated
21.11.2001 dismissed the applications of the
appellants, concluding that their appointments
were temporary and for a specific scheme, thus
not entitling them to regularization or absorption
into permanent posts. Thereafter, the appellants
approached the High Court and the High Court
upheld the order of the Tribunal and dismissed
their Writ Petitions observing that the
appellants' employment under a temporary
scheme could not confer upon them the rights
akin to those held by permanent employees and
relied upon the judgement of this Court in
Secretary, State of Karnataka vs. Umadevi
reported in 2006 (4) SCC 1, which held that
temporary or casual employees do not have a

fundamental right to be absorbed into service.
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4. The appellants have approached this Court
arguing that the High Court erred in its judgment
by failing to recognize the substantive nature of
their duties, which align with regular
employment rather than the temporary or
scheme-based roles they were originally
appointed for. Furthermore, their promotion by a
regularly constituted Departmental Promotional
Committee, the selection process they
underwent, and the continuous nature of their
service for over a quarter of a century
underscored their argument for regularization
and that the High Court has incorrectly applied
the principles from the case of Uma Devi (supra)
to their situation.

5. Having heard the arguments of both the sides,
this Court believes that the essence of

employment and the rights thereof cannot be
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merely determined by the initial terms of
appointment when the actual course of
employment has evolved significantly over time.
The continuous service of the appellants in the
capacities of regular employees, performing
duties indistinguishable from those in
permanent posts, and their selection through a
process that mirrors that of regular recruitment,
constitute a substantive departure from the
temporary and scheme-specific nature of their
initial engagement. Moreover, the appellants'
promotion process was conducted and overseen
by a Departmental Promotional Committee and
their sustained service for more than 25 years
without any indication of the temporary nature
of their roles being reaffirmed or the duration of

such temporary engagement being specified,
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merits a reconsideration of their employment
status.

6. The application of the judgment in Uma Devi
(supra) by the High Court does not fit squarely
with the facts at hand, given the specific
circumstances under which the appellants were
employed and have continued their service. The
reliance on procedural formalities at the outset
cannot be used to perpetually deny substantive
rights that have accrued over a considerable
period through continuous service. Their
promotion was based on a specific notification for
vacancies and a subsequent circular, followed by
a selection process involving written tests and
interviews, which distinguishes their case from
the appointments through back door entry as

discussed in the case of Uma Devi (supra).
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7. The judgement in the case Uma Devi (supra) also
distinguished between “irregular” and “illegal”
appointments underscoring the importance of
considering certain appointments even if were
not made strictly in accordance with the
prescribed Rules and Procedure, cannot be said
to have been made illegally if they had followed
the procedures of regular appointments such as
conduct of written examinations or interviews as
in the present case. Paragraph 53 of the Uma
Devi (supra) case is reproduced hereunder:

“53. One aspect needs to be clarified. There may
be cases where irregular appointments (not
illegal appointments) as explained in S.V.
Narayanappa [(1967) 1 SCR 128 : AIR 1967 SC
1071] , R.N. Nanjundappa [(1972) 1 SCC 4009 :
(1972) 2 SCR 799] and B.N. Nagarajan [(1979) 4
SCC 507 : 1980 SCC (L&S) 4 : (1979) 3 SCR 937]
and referred to in para 15 above, of duly
qualified persons in duly sanctioned vacant
posts might have been made and the employees
have continued to work for ten years or more

but without the intervention of orders of the
courts or of tribunals. The question of
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regularisation of the services of such employees
may have to be considered on merits in the light
of the principles settled by this Court in the
cases above referred to and in the light of this
judgment. In that context, the Union of India,
the State Governments and their
instrumentalities should take steps to
regularise as a one-time measure, the services
of such irregularly appointed, who have worked
for ten years or more in duly sanctioned posts
but not under cover of orders of the courts or of
tribunals and should further ensure that
regular recruitments are undertaken to fill
those vacant sanctioned posts that require to be
filled up, in cases where temporary employees
or daily wagers are being now employed. The
process must be set in motion within six months
from this date. We also clarify that
regularisation, if any already made, but not sub
judice, need not be reopened based on this
judgment, but there should be no further
bypassing of the constitutional requirement and
regularising or making permanent, those not
duly appointed as per the constitutional
scheme.”

8. In light of the reasons recorded above, this Court
finds merit in the appellants' arguments and
holds that their service conditions, as evolved
over time, warrant a reclassification from

temporary to regular status. The failure to
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recognize the substantive nature of their roles
and their continuous service akin to permanent
employees runs counter to the principles of
equity, fairness, and the intent behind
employment regulations.

9. Accordingly, the appeals are allowed. The
judgment of the High Court is set aside, and the
appellants are entitled to be considered for
regularization in their respective posts. The
respondents are directed to complete the process
of regularization within 3 months from the date
of service of this judgment.

10. No order as to costs.

.......................................... J.
(VIKRAM NATH)

.......................................... J.
(K.V. VISWANATHAN)
NEW DELHI

JANUARY 30, 2024
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