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dk;kZy; eq[; vfHk;ark 

yksd LokLF; ;kaf=dh foHkkx 

¼fo0@;ka½ ifj{ks= e/;izns’k Hkksiky 

vk0Øekad&       @fof/k@eq-v-@yks-Lok-;ka-fo-@¼fo-@;ka-½@ifj-@26&27 Hkksiky] fnukad 

&%% vkns’k %%& 

 bl vkns’k ds ek/;e ls ekuuh; mPp U;k;ky; tcyiqj dh fjV fiVh’ku Øekad 47613/2025 ¼ 

fnus’k lsu fo:) e/;izns’k 'kklu ,oa vU;½ esa ikfjr fu.kZ; fnuakd 12-12-2025 ds ifjikyu esa yksd 

LokLF; ;akf=dh eSdsfudy mi[k.M neksg ds v/khuLFk dk;Zjr Jh fnus’k dqekj lsu }kjk lacaf/kr dk;Zikyu 

;a=h ds le{k izLrqr vH;kosnu fnukad 08-04-2019 dk fujkdj.k fd;k tk jgk gSA  

¼1½ Jh fnus’k lsu nSfud osru Hkksxh LFkkiuk ds deZpkjh }kjk ekuuh; mPp U;k;ky; tcyiqj ds le{k 

fjV fiVh’ku Øekad 47613/2025 nk;j dj ekuuh; U;k;ky; ls fuEukuqlkj lgk;rk pkgh xbZ 

FkhA 

 Issue a writ in the nature of mandamus and directed to the 
respondents to decide the petitioner’s  representation (Annexure-P/4) 
in the light of SLP (C) Nos.22241-42 of 2016 (Vinod Kumar and Others 
Vs. Union of India and Others) with in 90 days, in the, in the interest of 
justice.  

1. Issue a writ in the nature of mandamus and directed to the 
respondents to regularized the petitioner on his post of “Helper” 
before his retirement and to give concerned benefits to him, in the 
interest of justice.  

¼2½ ekuuh; mPp U;k;ky; tcyiqj }kjk mDr fjV ;kfpdk Øekad 47613/2025 dk fujkdj.k dj 

ikfjr fu.kZ; fnukad 12-12-2025 ds ek/;e ls fd;k x;k gS] ftldk vkWijsfVax iSjk fuEukuqlkj gS %& 

2. Considering the aforesaid innocuous prayer, without commenting 

anything on merit, this petition stands disposed of with a direction to 

respondent No.3 to consider and decide petitioner's representation dated 

08/04/2019 (Annexure P/3) in the light of Vinod Kumar and Ors. 

(Supra) within a period of 90 days from the date of production of 

certified copy of this order by passing a well reasoned and speaking 

order in accordance with law 

3.  Accordingly, this petition stands disposed of. 

¼3½ fjV ;kfpdk Øekad 47613/2025 esa ikfjr fu.kZ; fnukad 12-12-2025 esa mYysf[kr ;kfpdkdrkZ 

}kjk izLrqr vH;kosnu fnukad 08-04-2019  (Annexure P/3) fuEukuqlkj gS %& 

  Jheku dk;Zikyu ;a=h 

  Yksd LokLF; ;akf=dh foHkkx 

  eSdsfudy [k.M lkxj ¼e-iz-½ 

  egksn;] 

eS fnus’k lsu fnukad 12-03-1985 ls dk;kZy; lgk;d ;a=h] yksd LokLF; ;kaf=dh 

foHkkx eSdsfudy [k.M@mi[k.M neksg ¼e-iz-½ esa nSfud osru Hkksxh gsYij ds in ij inLFk 

gwWa rFkk iw.kZ bZekunkjh vkSj fu"Bk ls vius drZO; dk ikyu dj jgk gWwaA 

esjs dk;Z dh le; le; ij foHkkx ds ofj"B vf/kdkfj;ksa }kjk iz'kalk dh xbZ Fkk esjs 

vPNs o larks"ktud dk;Z ds fy, eq>s iz'kalk i= vkSj izek.k i= Hkh tkjh fd;s x;s gSA 

esjs fo:) dHkh Hkh fdlh izdkj dh dksbZ f'kdk;r Hkh vkt fnukad rd fdlh ds 

}kjk ugha dh xbZ gS fQj Hkh eq>s vkt fnukad rd fu;fer ugha fd;k x;k gS tcfd esjh 

foHkkx esa yxHkx 34 o"kZ fd lrr lsok iw.kZ gks pqdh gSA 
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esjs led{k vusd deZpkfj;ksa dks foHkkx }kjk fu;fer fd;k tk pqdk gS ijarq eq>s 

vkt rd fu;fer ugha fd;k x;k gS tcfd eSa iw.kZ ;ksX;rk j[krk gWwaa rFkk d{kk vkBoha Hkh 

ikl gwWaA 

vr% ekuuh; egksn;x.kksa ls izkFkZuk gS fd eq>s osruHkksxh gsYij ds in ls fu;fer 

gsYij ds in ij fu;fer fd;s tkus dh d`ik fd tk;sA 

 

 

¼3½ vafre :Ik ls dh tkus okyh dk;Zokgh dk fooj.k %& 

 ekuuh; mPp U;k;ky; tcyiqj }kjk fjV fiVh'ku dz- 47613@2025 ¼fnus'k lsu 

cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 12-12-2025 ds ifjikyu esa Jh fnus'k lsu] nSfud 

osru Hkksxh gsYij] eSdsfudy [kaM lkxj }kjk izLrqr vH;kosnu fnukad 08-04-2019  (Annexure P/3) dk 

fujkdj.k ekuuh; mPpre U;k;ky; }kjk flfoy vihy dzekad 22241&42@2016 ¼fouksn dqekj ,oa 

vU; cuke Hkkjr la?k ,oa vU;½ esa ikfjr fu.kZ; fnukad 30-01-2024 ds izdk'k esa fd;k tkuk gSA  

Jh fnus'k lsu }kjk vius vH;kosnu esa nSfud osru Hkksxh gsYij ds in ls fu;fer gsYij 

ds in ij fu;fer fd;s tkus dk fuosnu fd;k x;k gSA mUgksus vius vH;kosnu esa ;g Hkh mYys[k 

fd;k gS fd muds led{k vusd deZpkfj;ksa dks foHkkx }kjk fu;fer fd;k tk pqdk gS] fdUrq mUgsa 

fu;fer ugha fd;k x;k gSA  

ekuuh; mPpre U;k;ky; }kjk flfoy vihy dzekad 22241&42@2016 ¼fouksn dqekj ,oa 

vU; cuke Hkkjr la?k ,oa vU;½ esa ikfjr fu.kZ; fnukad 30-01-2024 esa eq[; :Ik ls ;g dgk x;k gS 

fd **mek nsokh ¼lqizk½** izdj.k esa voS/kkfud ,oa vfu;fer] nks rjg dh fu;qfDr;ksa dk mYys[k gSA 

fu.kZ; ds vuqlkj ;fn dqN fu;qfDr;kW iwjh rjg ls fu;e vkSj izfd;kvksa dk ikyu djrs gq, ugha Hkh 

dh x;h gS rks Hkh mUgsa voS/kkfud ugha ekuk tk ldrk gS] ;fn muesa fu;fer fu;qfDr;ksa dh izfdz;k 

dk ikyu fd;k x;k gks tSls fyf[kr ijh{kk ,oa lk{kkRdkj vkfnA bl rjg dh fu;qfDr;ka vfu;fer 

fu;qfDr;ksa dh Js.kh esa vkrh gSA bl fu.kZ; esa ekuuh; mPpre U;k;ky; us ;g vfHkfu/kkZfjr fd;k 

x;k gS fd vfu;fer fu;qfDr;ksa ls lsok esa vk;s deZpkfj;ksa dks yach lsok ds mijkar LFkk;h in ij 

fu;qDr fd;k tk ldrk gSA   

bl izdj.k esa ;kfpdkdrkZ deZpkjh ds nSfud osru Hkksxh lsok esa fu;qDr gksus dh izfdz;k 

dk ijh{k.k djrs gq, ;g fu/kkZfjr fd;k tkuk gS fd mldh lsok,sa ayach lsok vof/k ds mijkar 

fu;fer LFkkiuk ds led{k in ij lafofy;u fd;s tkus ;ksX; gS vFkok ughaA 

¼4½ ;kfpdkdrkZS ds fu;ferhdj.k ds laca/k esa fu/kkZj.k %& 

 fjV fiVh'ku dz- 47613@2025 ¼fnus'k lsu cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 

12-12-2025 ds ifjikyu esa dk;Zikyu ;a=h] yksd LokLF; ;kaf=dh eSdsfudy [kaM lkxj +ds v/khuLFk 

dk;Zjr deZpkjh Jh fnus'k lsu nSfud osru Hkksxh gsYij dks ekuuh; mPpre U;k;ky; }kjk flfoy 

vihy dzekad 22241&42@2016 ¼fouksn dqekj ,oa vU; cuke Hkkjr la?k ,oa vU;½ esa ikfjr fu.kZ; 

fnukad 30-01-2024 ds izdk'k esa fu;fer fd;s tkus ds laca/k esa fu/kkZj.k fuEukuqlkj fd;k tkrk gS %& 

(i) ekuuh; mPpre U;k;ky; }kjk flfoy vihy dzekad 22241&42@2016 ¼fouksn dqekj ,oa vU; 

cuke Hkkjr la?k ,oa vU;½ esa ikfjr fu.kZ; fnukad 30-01-2024 ds vuqlkj vfu;fer fu;qfDr;ksa ls 

lsok esa vk;s deZpkfj;ksa dks yach lsok ds mijkar LFkk;h in ij fu;qDr fd;k tk ldrk gS fdarq  

;kfpdkdrkZ nSfud osru Hkksxh Jfed dh fu;qfDr vfu;fer uk gksdj iw.kZr% voS|kfud gS &  

¼v) ;kfpdkdrkZ dk yksd LokLF; ;kaf=dh eSdsfudy [kaM lkxj ds v/khuLFk nSfud osru Hkksxh 

Jfed ds :Ik es fu;kstu iw.kZr% voS/kkfud Fkk A foHkkxh; rkSj ij miyC/k tkudkjh ds vuqlkj 

mldh fu;qfDr esa fdlh izdkj ds fu;e@izfØ;k] tSls fyf[kr ijh{kk ,oa lk{kkRdkj vkfn dk ikyu 

ugha fd;k x;k FkkA vU;Fkk Hkh mldh fu;qfDr ds laca/k esa fdlh oS|kfud izfØ;k ds viuk;s tkus 

dk dksbZ çek.k ugha gS uk gh fu;qfDr ls lacaf/kr dksbZ fof/kor~ vkns'k tkjh gqvk gSA foHkkx esa nSfud 
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osru Hkksxh Jfed ¼LFkk;h oxhZd`r ;k vU;Fkk½ ds dksbZ in Lohdr̀ ugha gS rFkk iwoZ esa Hkh Lohd`r ugha 

FksA ;kfpdkdrkZ dks Loh—r inksa ds fo#) fu;ksftr ugha fd;k x;k FkkA lacaf/kr fu;kstdksa dks 

nSfud osru Hkksxh Jfedksa dh fu;qfDr ds vf/kdkj ugha FksA mäkuqlkj ;kfpdkdrkZ dks fcuk fdlh 

HkrhZ fu;e ds vFkok fdlh HkrhZ izfdz;k ds rFkk fcuk fdlh 'kS{kf.kd vgZrk] fcuk fjä in vkSj fcuk 

fu;qfä vkns'k ds fu;ksftr fd;k x;k FkkA ,sls nSfud osru Hkksxh Jfedksa ij jkT; 'kklu ds lsok 

fu;e ykxw ugha gksrs gSA ;fn mudk fu;kstu **e-iz-vkS|ksfxd fu;kstu ¼LFkkbZ vkKk;sa½ vf/kfu;e 

1961 ,oa fu;e 1963 ds varxZr Hkh fopkfjr fd;k tkrk gS rks Hkh ;g Ikk;k tkrk gS fd Standard 

Standing Orders ds varxZr vkS|ksfxd Jfedksa dh fu;qfDr ds laca/k esa fu;r izko/kkuksa] ftudk 

mYys[k Clause-4 ,Ok a4-A esa gS] dk ikyu ugha fd;k x;k gS] tks fuEukuqlkj gS &  

4: Recruitment. — The manager may after consulting the 
Employment Exchange lay down the procedure for recruitment 
of employees and notify it on the notice board on, which 
standing orders are exhibited. 
4-A. Letter of appointment. — Every employee shall be given a 
letter of appointment, in which among other things, his name, 
age, qualification, designation, classification: pay-scale, 
allowance, nature of job, name of department etc., shall be 
indicated. 

 

¼c) lkekU; iz'kklu foHkkx e/;izns'k 'kklu] ea=ky; Hkksiky }kjk flfoy vihy Øekad 

3595&3612@1999 ¼lfpo] d.kkZVd jkT; ,oa vU; cuke meknsoh ,oa vU;½ esa ikfjr fu.kZ; fnukad 

10@04@2006ds lUnHkZ esa tkjh  ifji= Øekad ,Q 5&3@2006@1@3 Hkksiky fnukad 16 ebZ 

2007 ds vuqlkj voS/kkfud fu;qfDr ls rkRi;Z ;g gS fd %& 

 

^^ laoS/kkfud izko/kkuksa ds foijhr vik= yksxksa dh] ,slh dk;Zokgh ds varxZr dh 

xbZ fu;qfDr tks fof/k }kjk izfrf"k) gks ;k tks flfoy dk;Zokgh ds fy, vk/kkj 

mRiUu djrh gks rFkk ,slh fu;qfDr djus gsrq fu;qfDrdrkZ oS/k :i ls vkc) 

uk gks rFkk ,slh fu;qfDr djuk voS/kkfud gks rFkk ,slh fu;qfDr ds fy, in 

Lohd`r ugha gksrs gq, ;k fu;qfDRkdrkZ dks fu;qfDr ds vf/kdkj ugha gksrs gq, 

fu;e@ ck/;dkjh izko/kkuksa ds mYya?ku esa dh xbZ gksA mnkgj.kkFkZ  & 

 in Lohdr̀ u gksuk 

 vkj{k.k fu;eksa dk mYya?ku dj dh xbZ fu;qfDr  

 fu;qfDr ds le; fu/kkZfjr vk;q lhek u gksuk 

 HkrhZ fu;e vuqlkj vgZrk u gksuk 

 fu;qfDr ds vf/kdkj ds fcuk fu;qfDr  

 dksbZ in ij fu;qfDr fof/k }kjk izfrf"k) gks] fQj Hkh ,sls fu;eksa ;k 

lafo/kku ds vkKkid izko/kkuksa ds mYya?ku esa HkrhZ dh xbZ gksA** 

¼l) eku~uh; mPp U;k;ky; e0iz0 tcyiqj esa fjV ;kfpdk Øekad 198@1999 eulq[kyky ljkQ 

fo:) v:.k dqekj frokjh ,oa vU; esas ikfjr vkns’k fnukad 06-08-2015 eas mPPk U;k;ky; us 

fu/kkZfjr fd;k gS fd ,sls leLr vkns’k tgkW fofgr HkrhZ fu;eksa dk ikyu u djrs gq;s HkfrZ;kW dh 

xbZ gSa oks dkuwuh :i ls 'kwU; ekuh tk;saxhA ;Fkk %& 

47. “By this pronouncement, we declare that all appointments 
made in similar manner (without following the selection process 
prescribed by the relevant recruitment  
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rules), in breach of statutory rules, be treated as non-est in the 
eye of law from its inception and would stand annulled 
forthwith. However, we may leave the passing of a formal 
general Government order for revocation of all such 
appointments or on case to case basis, to be issued by the 
Appropriate Authority of the State Government.” 
 

 blh izdj.k esa ekuuh; mPpre U;k;ky; ds le{k nk;j dh 

x;h ,l-,y-ih- ¼lh½ lh-lh-dz- 3582@2017 ¼v:.k dqekj frokjh 

fo:) eulq[k yky ljkQ ,oa vU;½ esa vkns'k fnukad 11-4-2017 

}kjk ek0mPpre U;k;ky; us ek0mPp U;k;ky; }kjk fn, x, 

funsZ'kksa dks ekU; fd;k gSA  

 

¼n)  mijksDr leLr rF;ksa rFkk fof/k }kjk LFkkfir fl)karksa ij fopkj djus ds mijkar ;g ik;k 

tkrk gS fd ekuuh; mPpre U;k;ky; dh flfoy vihy Øekad 3595&3612@1999 ¼lfpo] 

d.kkZVd jkT; ,oa vU; cuke meknsoh ,oa vU;½ esa ikfjr fu.kZ; fnukad 10@04@2006 rFkk ,l-

,y-ih- ¼lh½ lh-lh-dz- 3582@2017 ¼v:.k dqekj frokjh fo:) eulq[k yky ljkQ ,oa vU;½ esa 

vkns'k fnukad 11-4-2017 esa izfrikfnr fl)karksa ds vuqlkj ;kfpdkdrkZ dk nSfud osru Hkksxh 

fu;kstu iw.kZr% voS/kkfud FkkA  

(ii) ekuuh; mPpre U;k;ky; }kjk ,l-,y-ih- ¼flfoy½ dzekad 10519@2020 ¼foHkwfr 'kadj ikaMs 

cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 08-02-2023 esa voS/kkfud :i ls fu;qä gq, nSfud 

osru Hkksxh deZpkfj;ksa ds fu;ferhdj.k dks vekU; fd;k x;k gS %& 

             eku- mPpre U;k;ky; }kjk ,l-,y-ih- ¼flfoy½ dzekad 10519@2020 ¼foHkwfr 'kadj 

ikaMs cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 08-02-2023 esa vius iwoZ fu/kkZfjr çdj.k 

flfoy vihy Øekad 3595&3612@1999 ¼lsØsVjh dukZVd jkT; ,oa vU; cuke mek nsoh ,oa vU;½ 

esa ikfjr fu.kZ; fnukad 10-04-2006 dk gokyk nsrs gq, ;g vfHkfu/kkZfjr fd;k x;k gS fd ,sls nSfud 

osru Hkksxh deZpkjh tks] fcuk fdlh Hkjrh fu;e ds vFkok fdlh Hkjrh izfdz;k ds rFkk fcuk fjä in 

vkSj fcuk fu;qfä vkns'k ds fu;ksftr fd;s x, gSa] muds }kjk dh xbZ fu;ferhdj.k dh ekax ekU; 

fd;s tkus ;ksX; ugha gS A  fu.kZ; fuEukuqlkj gS %& 

3. The case of the appellant is that he was engaged in 1980 as a Supervisor, on 

daily rated basis, under a project of the State Water Resources Department of 

Madhya Pradesh. The appellant sought regularization on the post of 

Supervisor/Time Keeper. Admittedly, the minimum qualification for the said 

post was matriculation with mathematics; a qualification which the appellant 

did not possess. These qualifications were relaxed by a Government Circular 

dated 31.12.2010 and the appellant sought his regularization on the post of 

Supervisor/Time Keeper, as he was qualified for the post and had been 

working on daily wage basis for a long period of time. In fact, in another writ 

petition (W.P. 13997/2010) filed by the appellant earlier, the High Court of 

Madhya Pradesh vide order dated 02.11.2017, had given directions to the State 

Government to decide the claim of the writ petitioner in accordance with law. 

Vide order dated 18.06.2018 issued by the Office of Chief Engineer, Rani 

Avanti Bai Lodhi Sagar Project, the claim of the appellant for regularization 

was rejected for the reasons that though the minimum qualifications of 

matriculation with mathematics will not come in the way for his regularization, 

but the fact remains that the appellant was never appointed against any post. 

Moreover, his appointment was never made by the competent authority and 

there were no posts available at the time for regularization. The appellant on 

the other hand, had set his claim for regularization as persons who were junior 
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to him as daily wagers were regularized in the year 1990 or even before. The 

learned Single Judge while allowing the writ petition gave directions for 

regularization of the appellant from the date on which his juniors were 

regularized. This order was challenged by the State Government before a 

Division Bench which allowed the appeal of the State Government. The 

Division Bench rightly held that the learned Single Judge has not followed the 

principle of law as given by this Court in Secretary, State of Karnataka and 

Ors. v. Umadevi and Ors. , as initial appointment must be done by the 

competent authority and there must be a sanctioned post on which the daily 

rated employee must be working. These two conditions were clearly missing in 

the case of the present appellant. The Division Bench of the High Court 

therefore has to our mind rightly allowed the appeal and set aside the order 

dated 27.06.2019. 

4. In view of the law laid down by the Constitution Bench of this Court in Uma 

Devi (supra), the appellant had no case for regularization. There is no scope, 

hence, for our interference with the order of the Division Bench of the Madhya 

Pradesh High Court. Appeal is dismissed. 

¼iii½ dafMdk 4¼i½ ,oa 4¼ii½ ds vuqlkj ;kfpdkdrkZ nSfud osru Hkksxh deZpkjh orZeku esa 

dk;ZHkkfjr@fu;fer LFkkiuk ds inksa ij foHkkxh; rkSj ij  lsok lafofy;u dh ik=rk ugha j[krk   

gS A  

¼iv½ bl laca/k esa viokn ;g gS fd e-iz- 'kklu] lkekU; iz'kklu foHkkx }kjk tkjh dh x;h  Þdk;Zjr 

nSfud osru Hkksxh Jfedksa dss fy;s **LFkkbZ dfeZ;ksa dks fofu;fer djus dh ;kstukÞ fnukad 07-10-2016 ds 

vuqlkj ;fn ;kfpdkdrkZ deZpkjh dk Hkfo"; esa ftyk Lrj ij] ofj"Brk ds vk/kkj ij] laHkkxh; vk;qDr dh 

v/;{krk esa xfBr lfefr ds ek/;e ls fu;fer in ij lafofy;u gsrq p;u fd;k tkrk gS rks mls 

fu;fefrdj.k laca/kh ykHk izkIr gks ldsaxs A ;kfpdkdrkZ dks bl ;kstuk ds varxZr vdq'ky Js.kh esa 

LFkk;h ?kksf"kr djrs gq,s osrueku :i;s 4000&7000@& Lohd`r fd;k x;k gSA 

¼6½ U;k;ky;hu fu.kZ; ds ifjikyu esa ;kfpdkdrkZ dks izkIr gksus okys ykHkksa dk vafre             

fu/kkZj.k %& 

;kfpdkdrkZ deZpkjh Jh fnus'k lsu }kjk vius vH;kosnu fnukad 08-04-2019 ds ek/;e ls dh x;h 

ekax fd mls  foHkkxh; rkSj ij fu;fer LFkkiuk ds led{k in ij  fu;fer fd;k tkos] dk ijh{k.k 

ekuuh; mPpre U;k;ky; }kjk flfoy vihy dzekad 22241&42@2016 ¼fouksn dqekj ,oa vU; 

cuke Hkkjr la?k ,oa vU;½ esa ikfjr fu.kZ; fnukad 30-01-2024 ds izdk'k esa fd;k x;k gS rFkk ;g 

ik;k x;k gS fd mudh fu;qfDr vfu;fer ugha cfYd vaoS/kkfud gS rFkk ,slh fu;qfDr;ksa ds 

deZpkfj;ksa dks eku- mPpre U;k;ky; }kjk ,l-,y-ih- ¼flfoy½ dzekad 10519@2020 ¼foHkwfr 'kadj 

ikaMs cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 08-02-2023 ds vuqlkj LFkk;h in izkIr djus 

dh ik=rk ugha vkrh gSA vr% laiw.kZ fopkjksijkar ;kfpdkdrkZ deZpkjh ds vH;kosnu fnukad 08-04-

2019 dks vekU; fd;k tkrk gSA ;kfpdkdrkZ deZpkjh dks Hkfo"; esa fu;ferhdj.k dk ykHk ek= e-iz- 

'kklu] lkekU; iz'kklu foHkkx }kjk tkjh dh x;h  Þdk;Zjr nSfud osru Hkksxh Jfedksa dss fy;s **LFkkbZ 

dfeZ;ksa dks fofu;fer djus dh ;kstukÞ fnukad 07-10-2016 ds varxZr gh izkIr gks ldsaxsA  

¼7½ ;fn ;kfpdkdrkZ bl fujkdj.k ls vlarq"V gksa rks os viuh vihy 02 ekg ds Hkhrj izeq[k vfHk;ark] 

yksd LokLF; ;kaf=dh foHkkx tyHkou ck.kxaxk Hkksiky ds le{k izLrqr dj ldrs gSA 

 

 

¼,y-,u- ekyoh;k½ 

eq[; vfHk;ark ¼fo-@;ka-½ 
yks-Lok-;ka-fo- Hkksiky 

 

https://indiankanoon.org/doc/179794777/
https://indiankanoon.org/doc/179794777/
https://indiankanoon.org/doc/179794777/
https://indiankanoon.org/doc/179794777/


6 
 

i`-Øa-&      @fof/k@eq-v-@yks-Lok-;ka-fo-@¼fo-@;ka-½@ifj-@25&26 Hkksiky] fnukad 

izfrfyfi & 

1& izeq[k vfHk;ark] yks-Lok-;ak-foHkkx ty Hkou ck.kxaxk jksM Hkksiky dh vksj lwpukFkZ izsf"krA 

2& dk;Zikyu ;a=h] yksd LokLF; ;akf=dh foHkkx eSdsfudy [k.M lkxj dh vksj lwpukFkZ izsf"krA 

3& lgk;d ;a=h] yksd LokLF; ;akf=dh eSdsfudy mi[k.M neksg dh vksj lwpukFkZ izsf"krA 

4& lacaf/kr Jh fnus’k dqekj lsu] nSfud osru Hkksxh gSYij] yksd LokLF; ;akf=dh eSdsfudy 

mi[k.M neksg dh vksj lwpukFkZ izsf"krA 

eq[; vfHk;ark ¼fo-@;ka-½ 
yks-Lok-;ka-fo- Hkksiky 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

 

CIVIL APPEAL NOS.        OF 2024 

(ARISING OUT OF SLP(C) Nos.22241-42 OF 2016) 

 

VINOD KUMAR & ORS. ETC.   …APPELLANT(S) 

VERSUS 

UNION OF INDIA & ORS.          …RESPONDENT(S)                 

  

O R D E R 

 

VIKRAM NATH, J. 

 

     Leave granted. 

2. These appeals arise out of the judgment dated 

30.03.2016, passed by the High Court of 

Judicature at Allahabad in Civil Misc. Writ 

Petition No. 42688 of 2001 and Civil Misc. Writ 

Petition No. 42692 of 2001, whereby the writ 

petitions filed by the appellants challenging the Digitally signed by
Neetu Khajuria
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19:08:22 IST
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judgment of the Central Administrative Tribunal, 

Allahabad Bench, dated 21.11.2001 were 

dismissed. The Tribunal's judgment negated the 

appellants' plea for regularization and absorption 

into the posts of 'Accounts Clerk' against which 

they were temporarily appointed. Despite being 

appointed for what was termed a temporary or 

scheme-based engagement, the appellants have 

been continuously working in these positions 

from 1992 till the present, spanning a period 

exceeding 25 years.  

3. Pursuant to a notification dated 21.02.1991, the 

appellants were initially appointed to ex-cadre 

posts of Accounts Clerks after a selection process 

involving written tests and viva voce interviews. 

After the rejection of their representation for 

regularization to the Divisional Railway Manager 

in 1999, the appellants approached the Central 
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Administrative Tribunal by way of Original 

Applications.   The Tribunal vide order dated 

21.11.2001 dismissed the applications of the 

appellants, concluding that their appointments 

were temporary and for a specific scheme, thus 

not entitling them to regularization or absorption 

into permanent posts.  Thereafter, the appellants 

approached the High Court and the High Court 

upheld the order of the Tribunal  and dismissed 

their  Writ Petitions observing that the 

appellants' employment under a temporary 

scheme could not confer upon them the rights 

akin to those held by permanent employees and 

relied upon the judgement of this Court in 

Secretary, State of Karnataka vs. Umadevi 

reported in 2006 (4) SCC 1, which held that 

temporary or casual employees do not have a 

fundamental right to be absorbed into service.  
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4. The appellants have approached this Court 

arguing that the High Court erred in its judgment 

by failing to recognize the substantive nature of 

their duties, which align with regular 

employment rather than the temporary or 

scheme-based roles they were originally 

appointed for. Furthermore, their promotion by a 

regularly constituted Departmental Promotional 

Committee, the selection process they 

underwent, and the continuous nature of their 

service for over a quarter of a century 

underscored their argument for regularization 

and that the High Court has incorrectly applied 

the principles from the case of Uma Devi (supra) 

to their situation. 

5. Having heard the arguments of both the sides, 

this Court believes that the essence of 

employment and the rights thereof cannot be 
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merely determined by the initial terms of 

appointment when the actual course of 

employment has evolved significantly over time. 

The continuous service of the appellants in the 

capacities of regular employees, performing 

duties indistinguishable from those in 

permanent posts, and their selection through a 

process that mirrors that of regular recruitment, 

constitute a substantive departure from the 

temporary and scheme-specific nature of their 

initial engagement. Moreover, the appellants' 

promotion process was conducted and overseen 

by a Departmental Promotional Committee and 

their sustained service for more than 25 years 

without any indication of the temporary nature 

of their roles being reaffirmed or the duration of 

such temporary engagement being specified, 
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merits a reconsideration of their employment 

status. 

6. The application of the judgment in Uma Devi 

(supra) by the High Court does not fit squarely 

with the facts at hand, given the specific 

circumstances under which the appellants were 

employed and have continued their service. The 

reliance on procedural formalities at the outset 

cannot be used to perpetually deny substantive 

rights that have accrued over a considerable 

period through continuous service. Their 

promotion was based on a specific notification for 

vacancies and a subsequent circular, followed by 

a selection process involving written tests and 

interviews, which distinguishes their case from 

the appointments through back door entry as 

discussed in the case of Uma Devi (supra).  



SLP(C) Nos.22241-42 OF 2016  Page 7 of 9 
 

7. The judgement in the case Uma Devi (supra) also 

distinguished between “irregular” and “illegal” 

appointments underscoring the importance of 

considering certain appointments even if were 

not made strictly in accordance with the 

prescribed Rules and Procedure, cannot be said 

to have been made illegally if they had followed 

the procedures of regular appointments such as 

conduct of written examinations or interviews as 

in the present case. Paragraph 53 of the Uma 

Devi (supra) case is reproduced hereunder: 

“53. One aspect needs to be clarified. There may 
be cases where irregular appointments (not 
illegal appointments) as explained in S.V. 
Narayanappa [(1967) 1 SCR 128 : AIR 1967 SC 
1071] , R.N. Nanjundappa [(1972) 1 SCC 409 : 
(1972) 2 SCR 799] and B.N. Nagarajan [(1979) 4 
SCC 507 : 1980 SCC (L&S) 4 : (1979) 3 SCR 937] 
and referred to in para 15 above, of duly 
qualified persons in duly sanctioned vacant 
posts might have been made and the employees 
have continued to work for ten years or more 
but without the intervention of orders of the 
courts or of tribunals. The question of 
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regularisation of the services of such employees 
may have to be considered on merits in the light 
of the principles settled by this Court in the 
cases above referred to and in the light of this 
judgment. In that context, the Union of India, 
the State Governments and their 
instrumentalities should take steps to 
regularise as a one-time measure, the services 
of such irregularly appointed, who have worked 
for ten years or more in duly sanctioned posts 
but not under cover of orders of the courts or of 
tribunals and should further ensure that 
regular recruitments are undertaken to fill 
those vacant sanctioned posts that require to be 
filled up, in cases where temporary employees 
or daily wagers are being now employed. The 
process must be set in motion within six months 
from this date. We also clarify that 
regularisation, if any already made, but not sub 
judice, need not be reopened based on this 
judgment, but there should be no further 
bypassing of the constitutional requirement and 
regularising or making permanent, those not 
duly appointed as per the constitutional 
scheme.” 
 

8. In light of the reasons recorded above, this Court 

finds merit in the appellants' arguments and 

holds that their service conditions, as evolved 

over time, warrant a reclassification from 

temporary to regular status. The failure to 
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recognize the substantive nature of their roles 

and their continuous service akin to permanent 

employees runs counter to the principles of 

equity, fairness, and the intent behind 

employment regulations. 

9. Accordingly, the appeals are allowed. The 

judgment of the High Court is set aside, and the 

appellants are entitled to be considered for 

regularization in their respective posts. The 

respondents are directed to complete the process 

of regularization within 3 months from the date 

of service of this judgment. 

10. No order as to costs. 

  

……………………………………J. 
(VIKRAM NATH) 

 
 

……………………………………J.  
 (K.V. VISWANATHAN) 

NEW DELHI 

JANUARY  30, 2024 


