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(i)That this Honble Court may kindly be pleased to Call relevant record
pertaining to impugned order from respondent department for its kind
perusal
(ii)That this Honble Court may kindly be pleased to quash the impugned
order dated 22.7.2010 (P/6) in the interest of justice.
(iii)That this Honble Court may kindly be pleased to further to direct the
respondents to pay the pension and arrears of the pension amount with
interest w.e.f her entitlement.
(iv) Any other relief/order or direction as this Honble Court deems fit

looking to the facts and circumstance of the case may kindly also be
awarded In the interest of justice along with the cost of the proceedings.
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7. Consequently, the present petition is also disposed of in

similar terms and the order passed by coordinate Bench in W.P. No.

14963/2019 shall apply to the case of the present petitioner also

mutatis mutandis. The impugned Annexure P/6 is quashed and the

respondents are directed to deal with the case of the petitioner for

grant of family pension afresh in the above terms.
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Thus, in the light of Bhama Bai Janghela (supra), the case of the
petitioner is required to be reconsidered. Accordingly the
impugned order dated 25.10.2019 which is contained in
Annexure P/9 s quashed. The respondents are directed to
consider and decide the claim of the petitioner as regards the
Family Pension to the petitioner in the light of judgment of this
Court in the cases of Vishwanath prasad Tiwari (supra) and
Bhama Bai Janghela (supra), within a period of 60 days from the
date of production of certified copy of this order.

The petitioner shall be at liberty to place the relevant
documents including the above orders before the competent
authority within above stipulated period.

With the aforesaid, the writ petition stands disposed of.
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27. The said rules also had an amendment on 01.01.1996
inserting a special provision that on absorption of temporary
employee without interruption against any regular pensionable
post, the service rendered from 01.01.1974 onwards if it is
more than six years, shall be counted for pension as if it was
rendered in regular post. The relevant Rule 6(3) as was
originally inserted on 01.01.1996 initially was as under:-

“(3) On absorption of temporary employee
without interruption against any regular
pensionable post, the service rendered with
effect from Ist January, 1974 onwards, if such
service is of less than six years shall be counted

e
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for pension as if such service was rendered in a

regular post.”

48. So far as the 2023 amendment is concerned, it was not
placed for consideration before the Division Bench in the
above case. The amendment has been made vide notification
dated 27.02.2023 published in M.P. Gazette extraordinary
dated 27.02.2023 amending the questioned Rule 6(3) of
Pension Rules, 1979 and there has been a correction in the said
amendment on 28.12.2023. After correction, the amended

provision reads as under:-

“(3) A service made after 1 January, 1974 on the
provisions of any regular pensionable post for any
temporary employee, without any interference,
provided that such service is not less than six
years shall be counted for pension suppose that
such a service has been done on a regular basis.".

49. The said amendment has been made effective from
30.01.1996 which is the date when the earlier provision of Rule
6(3) on which the judgment of the case of Rahisha Begum
(supra) was based had been inserted. Therefore, the provision
inserted on 30.1.1996 which was the basis for judgment in the
case of Rahisha Begum (supra) has now been changed with
retrospective effect from 30.01.1996 and undisputedly the
vires of the said amendment have not been put to challenge by
any of the petitioners.

50. After the said amendment, the services rendered after
01.01.1974 shall count towards pension only if the services
have been rendered on the provision of any regular
pensionable post. Earlier, the provision was “absorption” on
any regular pensionable post but now the provision is that the

temporary “service” should also be on a regular pensionable
post.

52. Despite amendment in Rule 6(3) of Pension Rules, 1979 it is
seen that there has been no change or amendment in Rule 2(c)
A



of the Pension Rules, 1979 which defines a Permanent
Employee as a contingency paid employee or work-charged
employee who has completed 15 years of service or more after
1.1.1974, and in case of pensioner, who completes 10 years of
service,

53. Therefore, on account of amendment dated 27.02.2023,
though the special relaxation given to temporary contingency
paid employees completing at least 6 years of service and to
reckon the said service for pension if they are appointed or
absorbed against any regular post has been diluted, but the
provision of Rule 2(c) has still not been diluted.

54. As per Rule 2(c) an employee completing 15 years of
service or more after 1.1.1974 would acquire the status of
permanent employee.
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