
dk;ZHkkfjr LFkkiuk ds VsyhQksu vVsaMsaV ¼prqFkZ Js.kh½ dks =qfVoa'k fn;s x;s VsyhQksu v‚ijsVj] ¼rr̀h; 

Js.kh½ ds osrueku laca/kh fjV fu.kZ;ksa ds fo:} fjV vihy nk;j djus ds vk/kkj 

;kfpdkdrkZvksa dks tks ewy :i ls VsyhQksu vVsaMsaV in ij fu;qä gq, Fks] çeq[k vfHk;ark ,oa eq[; 

vfHk;ark] bankSj }kjk tkjh fd;s x, i=ksa ds vk/kkj ij VsyhQksu v‚ijsVj in dk osrueku fn;k x;k 

Fkk] ysfdu HkrhZ fu;eksa esa dksbZ la'kks/ku ugha fd;k x;k gS vkSj nksuksa inksa ds osrueku] ;ksX;rk] dk;Z 

dh ç—fr vyx&vyx gSA ,d ç'kklfud vkns'k }kjk] tc rd fu;eksa esa la'kks/ku ugha fd;k tkrk 

gS] in dk inuke ugha cnyk tk ldrk gSA oSls Hkh fdlh Hkh dk;ZHkkfjr in dk osrueku e ç 

'kklu] foÙk foHkkx ] }kjk fu/kkZfjr fd;k tkrk gS A bl lEcU/k esa foHkkxh; rkSj ij fdlh Hkh rjg 

dk dksbZ Li"Vhdj.k tkjh djuk iwjh rjg ls foHkkxh; çkf/kdkfj;ksa ds {ks=kf/kdkj ds ckgj gS A 

dk;ZHkkfjr LFkkiuk ds fofHkUu foHkkxh; inksa ds osrueku ds  lEcU/k esa foHkkxh; çkf/kdkfj;ksa tSls &  

çeq[k vfHk;ark ,oa eq[; vfHk;ark] bankSj }kjk le;& le; ij tkjh fd;s x, lHkh i=ksa@vkns'kksa dks 

{ks=kf/kdkj ds ckgj gksus ds dkj.k]  'kklu ds vkns'k Øekad ,Q 16&14@2018@1@34]  Hkksiky]  

fnukad 10 flrEcj 2018] }kjk fujLr fd;k tk pwdk gS A VsyhQksu vVsaMsaV ,d prqFkZ Js.kh dk in 

gS vkSj VsyhQksu v‚ijsVj ,d r̀rh; Js.kh dk in gSA ;kfpdkdrkZvksa us ;g fn[kkus ds fy, dksbZ 

nLrkost nkf[ky ugha fd;k gS fd mUgsa VsyhQksu v‚ijsVj ds in ij inksUur ;k fu;qä fd;k x;k 

FkkA çeq[k vfHk;ark ,oa eq[; vfHk;ark] bankSj }kjk tkjh fd;s x, i=ksa esa VsyhQksu vVsaMsaV vkSj 

VsyhQksu v‚ijsVj nksuksa inksa dks VsyhQksu v‚ijsVj ds laoxZ esa foy; djus lEcU/kh mYys[k gS] 

ysfdu fu;eksa esa la'kks/ku ugha fd;k x;k gS A blfy,] tc rd fu;eksa ls tqM+h vuqlwph esa la'kks/ku 

ugha fd;k tkrk gS] foHkkx }kjk ;kfpdkdrkZvksa dk osrueku cnyk tkuk lgh gSA ;gka rd fd 

foHkkx }kjk cuk, x, lsok fu;e& Þe]çyksd LokLF; ;kaf=dh foHkkxdk;ZHkkfjr ,oa vkdfLedrk 

fuf/k ls osru ikus okys deZpkjh ¼HkrhZ rFkk lsok dh 'krsZ ½ fu;e] 2012ß esa Hkh VsyhQksu vVsaMsaV vkSj 

VsyhQksu v‚ijsVj] nks vyx&vyx in gSa A 

ekuuh; mPpre U;k;ky; }kjk =qfViw.kZ osru fu/kkZj.k ds ekeyks esa fuEu fl)karks dks /;ku esa j[krs 

gq, fu.kZ; ikfjr fd;s x, gS & 

1- foÙk foHkkx dks osrueku fu/kkZfjr djus vkSj r; djus dk vuU; vf/kdkj rFkk Hkfo"; esa 

deZpkfj;ksa dks lgh osrueku ds vuqlkj gh osru izkIr gksxk & loksZPp U;k;ky; us yxkrkj 

;g ekuk gS fd ljdkjh deZpkfj;ksa ds osrueku fu/kkZfjr djus vkSj r; djus dk vuU; 

vf/kdkj foÙk foHkkx ds ikl gS vkSj  Hkfo"; esa deZpkfj;ksa dks for foHkkx }kjk fu/kkZfjr 

lgh osrueku ds vuqlkj gh osru izkIr gksxk A 

2- vuf/k—r ifjorZuksa dh vekU;rk& foÙk foHkkx }kjk fu/kkZfjr osrueku esa dksbZ Hkh la'kks/ku 

;k fopyu] tc vU; foHkkxksa }kjk viuh O;k[;kvksa ;k vkns'kksa ds vk/kkj ij fd;k tkrk gS] 

vekU; ?kksf"kr fd;k x;kA 

3- deZpkjh ik=rk& deZpkjh foÙk foHkkx }kjk fo'ks"k :i ls fu/kkZfjr osrueku ds gdnkj gSa] 

vkSj fdlh vU; foHkkx dks bl osrueku dks cnyus dk vf/kdkj ugha gSA 

4- ç'kklfud vuq'kklu& U;k;ky; us ljdkjh <kaps ds Hkhrj] fo'ks"k :i ls foÙkh; ekeyksa esa] 

ç'kklfud vuq'kklu vkSj inkuqØe cuk, j[kus ds egRo ij tksj fn;kA 

5- olwyh ds fo#) laj{k.k& ç'kklfud =qfV ds dkj.k vrhr esa r`rh; vkSj prqFkZ Js.kh ds 

deZpkfj;ksa dks nh xbZ vfrfjä jkf'k dh olwyh ugha dh tk ldrh] c'krsZ fd dksbZ /kks[kk/kM+h 

;k xyrc;kuh u dh xbZ gksA 



 

bl laca/k esa ekuuh; mPpre U;k;ky; }kjk ikfjr fu.kZ; Sahib Ram Verma v. 

Union of India, (1995) Supp. 1 SCC 18, Syed Abdul Qadir & Ors vs State Of Bihar & Ors., 

2009 (3) SCC 475, SLP (Civil) CC No. 1172/2016 ( State of M.P.  & others Vs Ajay Singh 

Rathore ), decided on 27/03/2016 izeq[k gS] ftuesa ;g fu/kkZfjr fd;k x;k fd ;kfpdkdrkZ 

deZpkfj;ksa dks for foHkkx }kjk fu/kkZfjr osrueku gh izkIr gksxk fdarq mudh olwyh ekQ 

jgsxhA  ekuuh; mPp U;k;ky; [kaMihB bankSj }kjk fjV ;kfpdk dzekad 11738@2012       

¼cyjke nsoM+k cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 12-01-2024 esa Hkh blh 

izd`fr dk fu.kZ; ikfjr gqvk gSA 

 

 

 

 

 


