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DRAFT SUGGESTED BY LAW SECTION OF ENC OFFICE 
dk;kZy; eq[; vfHk;ark] 

yksd LokLF; ;kaf=dh foHkkx] bUnkSj ifj{ks= bUnkSj 

nwjHkk"k 0731&2541498 QSDl 0371&2536576 

(Email-cephedind@nic.in.,cephedind@gmail.com) 

Øekad       @lk-@vkj-&@Mh&@eq-v-@yks-Lok-;ka-fo@25  bankSj] fnukad   @ @2025 

 
@@vkns'k@@ 

bl vkns'k ds ek/;e ls ekuuh; mPp U;k;ky; [kaMihB bankSj dh fjV fiVh'ku 

dzekad 17625@2021 ¼Jh lkfcj [kku firk uwj eksgEen [kku cuke e-iz-'kklu ,oa vU;½ esa  

ikfjr vkns’k fnukad 20-03-2025 ds ifjikyu esa yksd LokLF; ;kaf=dh [kaM nsokl ds vf/kuLFk 

dk;Zjr jgs Jh lkfcj [kku] lsokfuòRr dk;ZHkkfjr VsyhQksu vVsaMsaV ds }kjk fjV fiVh'ku esa pkgh 

x;h lgk;rk ds laca/k esa ik=rk dk fu/kkZj.k fd;k tk jgk gSA 

¼1½ Jh lkfcj [kku firk uwj eksgEen [kku lsokfuo`Rr dk;ZHkkfjr VsyhQksu vVsaMsaV }kjk 

ekuuh; mPp U;k;ky; [k.MihB] bUnkSj ds le{k fjV fiVh’ku dzekad 17625@2021 nk;j dj 

ekuuh; U;k;ky; ls fuEu lkg;rk pkgh xbZ Fkh%&  

 (a)That. This Hon’ble court may be pleased to issue a writ in the nature of 

Mandamust of Issue any order or directions for giving benefit of I& II 

Kramonnati revised the pay & pension accordingly and paid the entire 

arrears with interest. 

 (b)To direct the Respondents to grant the petitioner’s time bound 

promotions/Ist & IInd Kramonnati. 

 (c) To allow this petition with costs. 

 (d)To grant any other relief, which this Hon’ble court may deem fit in the 

facts and circumstances of the case, in favor of petitioner. 

¼2½ ekuuh; mPp U;k;ky; [k.MihB] bUnkSj }kjk mDr fjV ;kfpdk dk fujkdj.k ikfjr 

vkns’k fnukad 20-03-2025 ds ek/;e ls fd;k x;k gS] tks fuEukuqlkj gS%& 

        Order passed by this Court dated 23/2/20215 in W.P No.876/2015 has not 

been challenged in any Court of law and the same has become final. Benefit 

under said order has already been granted to other similarly situated 

employees. Considering the aforesaid, the present petition is disposed off 

directing the respondents to consider the case of the petitioner in the light of 

the order dated 23/2/2015 passed in W.P No.876/2015 and pass reasonable and 

speaking order within period of 60 days from the date of filing of the order 

passed today.  

         With the aforesaid, present petition is disposed off. 
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¼3½ fjV ;kfpdk dz- 17625@2021 esa ikfjr fu.kZ; fnukad 20-03-2025 ds vuqØe esa

 ;kfpdkdrkZ }kjk vH;kosnu fnukad 11-04-2025 çLrqr fd;k x;k gS] tks fuEukuqlkj gS %&  

izfr]  

 Jheku dk;Zikyu ;a=h egksn; 

 yksd LokLF; ;kaf=dh [kaM nsokl ¼e-iz-½  

& 

      fo"k;%& ekuuh; mPp U;k;ky; ds vkns’k vuqlkj dzeksUufr dk ykHk iznku 

djus ckor~A 

                                &&&&& 

  fo"k; esa fuosnu gS fd izkFkhZ dks fu;qfDr dk;ZHkkfjr VsyhQksu 

vVsaMsaV ds in ij twu 1993 esa dh xbZ ftlds vuqlkj izFke dzeksUurh 

2005 ,oa f}rh; deksUurh 2017 ds vuqlkj izFke ,oa f}rh; dzeksUurh  dk 

ykHk iznku djus ,oa ,fj;j dk Hkqxrku djus dk d"V djsaA 

 

¼4½ vafre :Ik ls dh tkus okyh dk;Zokgh dk fooj.k %& 

      ekuuh; U;k;ky; }kjk fjV ;kfpdk dzekad 17625@2021 esa ikfjr vkns'k fnukad 20-03-2025 

ds ifjikyu esa] Jh lkfcj [kku ¼lsokfuòRr dk;ZHkkfjr VsyhQksu vVsaMsaV½ dks dk;ZHkkfjr okgu 

pkydksa ds leku 12 o"kZ ,oa 24 o"kksZ dh lsok mijkar] çFke vkSj f}rh; ØeksUur osrueku dh ik=rk 

dk fu/kkZj.k fd;k tkuk gS A mä fu/kkZj.k]  ekuuh; mPPk U;k;ky; [kaMihB bankSj }kjk fjV ;kfpdk 

dzekad 876@2015 ¼';ke lqUnj mik/;k; ,oa 15 vU; cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; 

fnukad 23-02-2015 ds çdk'k esa fd;k tkuk gS A 

 

¼5½ U;k;ky;hu fu.kZ; esa mYysf[kr U;k;–"Vkar dk fooj.k %& 

 ekuuh; U;k;ky; }kjk fn;s x;s vkns'k ds vuqlkj ØeksUur osrueku dh ik=rk dk fu/kkZj.k 

ekuuh; mPp U;k;ky; [kaMihB bankSj }kjk fjV ;kfpdk dzekad 876@2015 ¼';ke lqUnj mik/;k; ,oa 

15 vU; cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 23-02-2015 ds çdk'k esa fd;k tkuk   

gS A 

      bl laca/k esa ys[k gS fd **';ke lqUnj mik/;k;** izdj.k esa ikfjr fu.kZ; fnukad 23-02-2015 

esa fjV vihy Øekad 866@2009 ¼e-iz-'kklu ,oa vU; cuke rstwyky ;kno½ esa ikfjr fu.kZ; dk 

gokyk nsrs gq, ;g vfHkfu/kkZfjr fd;k x;k gS fd e-iz-'kklu lkekU; iz'kklu foHkkx ¼osru 

vk;ksx izdks"B½ ea=ky; Hkksiky ds ifji= dzekad ,Q 5&4@1@osvkiz@98 Hkksiky fnukad     

27 ekpZ 2001@29 ekpZ 2001 ds ek/;e ls dk;ZHkkfjr LFkkiuk ds ek= okgu pkyd in ij 

dk;Zjr deZpkfj;ksa gsrq ykxw fd, x, 12 o"kZ ,oa 24 o"kZ dh lsok ds mijkar nks dzzeksUur 

osrueku dk ykHk a]  dk;ZHkkfjr LFkkiuk ds lHkh inksa ds deZpkfj;ksa dks ikus dh ik=rk gSA  
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¼6½ fjV ;kfpdk  ds ek/;e ls çLrqr nkos ds lEcU/k esa ik=rk dk fu/kkZj.k %& 

      ;fn ekuuh; mPp U;k;ky; [kaMihB bankSj }kjk fjV ;kfpdk dzekad 876@2015 ¼';ke 

lqUnj mik/;k; ,oa 15 vU; cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 23-02-2015 ij 

fopkj fd;k tkos rks ;g ik;k tkrk gS fd ;kfpdkdrkZ deZpkjh dks bl fu.kZ; esa çfrikfnr 

fl)kar ds vk/kkj ij izFke 12 o"kZ dh lsok mijkar izFke dzeksUur osrueku ,oa vxys 12 o"kZ dh 

lsok mijkar f}rh; dzeksUur osrueku dh ik=rk vkrh gSA iwoZ esa bl fu.kZ; ds ifjikyu esa 

foHkkxh; ;kfpdkdrkZ dk;ZHkkfjr LFkkiuk ds deZpkfj;ksa dks mijksäkuqlkj dzeksUur osrueku ds 

ykHk Lohd`r Hkh fd;s x;s gS fdUrq ;g ik;k x;k gS fd iwoZ esa tkudkjh ds vHkko esa **foyac a]  

vof/k chr tkus ,oa ekSu lgefr & Loh—fr ** ds rF;ksa dks fopkj.k esa ughas fy;k x;k FkkA  

       orZeku esa foHkkx ds ikl miyC/k **foyac a] vof/k chr tkus ,oa ekSu lgefr & Loh—fr ** 

ls lacaf/kr U;k;y;hu –"Vkarks ds eísutj] ;kfpdkdrkZ deZpkjh ds vH;kosnu fnukad 11-04-2025 

dk fujkdj.k fuEukuqlkj fd;k tkrk gS%&  

¼v½ ;kfpdkdrkZ dk çdj.k =qfViw.kZ osru dks lq/kkjus ls lEcU/k j[krk gS fdUrq çFke fjV ;kfpdk 

lsokfuo`fÙk ds 01 o"kZ 07 ekg i'pkr~ nk;j dh xbZ gS %& 

      ;kfpdkdrkZ deZpkjh dk çdj.k =qfViw.kZ osru dks lq/kkjus ls lEcU/k j[krk gS rFkk bl lEcU/k 

esa Cause Of Action lsok esa jgus ds nkSjku] vafre osru çkIr djus rd yxkrkj mRiUu gksrk gSA 

ekuuh; mPpre U;k;ky; }kjk çdj.k M.R. Gupta v. Union of India and Others, (1995) 5 SCC 628 

esa ikfjr fu.kZ; esa fuEukuqlkj ys[k gS  %& 

                                             So long as the employee is in service, a fresh cause of action would 
arise every month when they are paid their salary on the basis of a 
wrong computation made contrary to the rules. 

 
          ;kfpdkdrkZ deZpkjh }kjk vius dk;ZHkkfjr LFkkiuk ds iwjs yxHkx 28 o"kksZ ds lsokdky ds 

nkSjku uk rks dzeksUufr osrueku lEcU/kh ykHkksa dh çkfIr gsrq foHkkxh; çkf/kdkfj;ksa ds le{k dksbZ 

vH;kosnu çLrqr fd;k x;k vkSj uk gh ekuuh; U;k;ky; ds le{k dksbZ çdj.k nk;j djk;k x;k A 

mldh lsokfuòfÙk fnud 29-02-2020 dks gqbZ Fkh A mlds }kjk dzeksUufr osrueku dk ykHk çkIr 

djus gsrq çFke fjV ;kfpdk dzekad 17625@2021] fnukad 04-09-2021 dks nk;j dh x;h gS A 

mijksäkuqlkj lsokfuo`fÙk ds 01 o"kZ 07 ekg i'pkr~ fjV ;kfpdk nk;j dh xbZ gS A 

 

¼c½ ifjlhek vf/kfu;e 1963 esa esa bl i`—fr ds çdj.kksa esa U;k;ky;hu çdj.k nk;j djus dh 

vf/kdre le; lhek Cause Of Action mRiUu gksus ds mijkar 03 o"kZ rd fu/kkZfjr dh xbZ   

gS  tcfd ;kfpdkdrkZ }kjk çFke fjV ;kfpdk 16 o"kksZ ckn nk;j dh x;h gS & 

           e-iz-'kklu lkekU; iz'kklu foHkkx ¼osru vk;ksx izdks"B½ ea=ky; Hkksiky ds ifji= dzekad 

,Q 5&4@1@osvkiz@98 Hkksiky fnukad 27 ekpZ 2001@29 ekpZ 2001 ds ek/;e ls dk;ZHkkfjr okgu 
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pkydksa dks 12 o"kZ ,oa 24 o"kZ dh lsok ds mijkar fnukad 19-04-1999 ls fu;fer LFkkiuk ds deZpkfj;ksa 

ds lkeku nks dzeksUur osrueku dk ykHk fn;k x;k FkkA Mijksäkuqlkj ;kfpdkdrkZ deZpkjh }kjk çFke 

fjV ;kfpdk dzekad 17625@2021 ds ek/;e ls pkgs x, ykHkksa ds çko/kku fnukad 19-04-1999 ls gh 

ykxw gks x, FksA ;kfpdkdrkZ deZpkjh dh dk;ZHkkfjr LFkkiuk esa fu;qfä fnukad 18-06-1993 dh gS rFkk 

mlds ekeys esa 12 o"kZ dk lsokdky] ;kfu çFke ØeksUur osrueku dh ik=rk fnukad 18-06-2005 dks 

mRiUu gks pqdh Fkh A mäkuqlkj bl izdj.k esa Cause Of Action, o"kZ 2005 esa gh mRiu gks x;k Fkk] 

tc mls çFke ØeksUur osrueku Loh—r ugha fd;k x;k FkkA ifjlhek vf/kfu;e 1963 esa esa bl  

ç—fr ds çdj.kksa esa U;k;ky;hu çdj.k nk;j djus dh vf/kdre le; lhek Cause Of Action 

mRiUu gksus ds mijkar 03 o"kZ rd fu/kkZfjr dh xbZ gS A ;kfpdkdrkZ ds ekeys esa Cause Of 

Action, fnukad 18-06-2005 dks mRiu gks x;k Fkk] mäkuqlkj fjV ;kfpdk vf/kdre o"kZ 2008 rd 

nk;j dh tkuh pkfg, Fkh] tks ugha dh x;h A çdj.k esa ;fn Cause Of Action dh –f"V ls ns[kk 

tkos rks ;g ik;k tkrk gS fd ;kfpdkdrkZ }kjk Cause Of Action mRiUu gksus ds 16 o"kksZ ds ckn 

fjV fiVh'ku dz- 17625@2021] fnukad 04-09-2021 dks nk;j dh x;h gS A  

¼l½ dk;Zokgh dk dkj.k ekStwn gksrs gq, Hkh vR;kf/kd foyEc ls fjV ;kfpdk nk;j djus okys 

deZpkfj;ksa dks iwoZ fu.kZ;ksa dk ykHk ugha fn;k tkuk pkfg, %& 

 

¼i½ ;kfpdkdrkZ deZpkfj;ksa }kjk pkgs x, ykHk fdlh lsok fu;e vFkok iz'kkldh; vkns'k ij vk/kkfjr 

ugha gSA ;s ykHk eku U;k;ky;ksa }kjk ikfjr fu.kZ;ksa ij vk/kkfjr gSA ;kfpdkdrkZ us vius nkos ds leFkZu 

esa ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr izdj.k **rstwyky ;kno cuke e-iz-'kklu ,oa vU; 

[ILR ¼2009½ MP 1326]** ,o fjV ;kfpdk dzekad 876@2015 ¼';ke lqUnj mik/;k; ,oa 15 vU; 

cuke e-iz-'kklu ,oa vU;½ esa ikfjr fu.kZ; fnukad 23-02-2015 dk lgkjk fy;k x;k gS A bues ls 

**rstwyky ;kno** çdj.k dk fu.kZ; rks ;kfpdkdrkZ ds ekeys esa Cause Of Action mRiUu gksus ds 04 

o"kZ i'pkr~ gks pqdk Fkk] rc Hkh mlds }kjk U;k;ky; dh 'kj.k ugha yh x;h tcfd mlds ikl bl  

fu.kZ; ds ikfjr gksus ds dkQh iwoZ ls gh dk;Zokgh dk dkj.k ekStwn Fkk A ;fn ;kfpdkdrkZ ds ekeys 

ij vR;kf/kd lgkuqHkwfriwoZd fopkj Hkh fd;k tkos rks Hkh mls vf/kdre o"kZ 2009 esa gh] tcfd 

**rstwyky ;kno lqizk** fu.kZ; ikfjr gqvk Fkk] okn nk;j dj nsuk pkfg, Fkk A fdUrq mlus o"kZ 2009 ,o 

o"kZ 2015 esa vfHkfuf.kZr izdj.kksa dk lgkjk ysrs gq, dzeksUufr ;kstuk dk ykHk izkIr djus ds fy;s 

**rstwyky ;kno lqizk** ,oa  **';ke lqUnj mik/;k; lqizk** fu.kZ; ds 12 @06 o"kksZ ds mijkar] ifji=  

fnukad 29 ekpZ 2001 tkjh gksus ds 20 o"kksZ i'pkr~ ,oa  Cause Of Action mRiUu gksus ds 16 o"kksZ ds 

i'pkr fjV ;kfpdk nk;j dh gSA ;kfpdkdrkZ deZpkjh }kjk nk;j dh xbZ fjV fiVh'ku dz- 

17625@2021 esa bl ckcr dksbZ Li"Vhdj.k ekStwn ugha gS fd mlus U;k;y; ds le{k tkus esa bruk 

fcyEc D;ksa fd;k x;k gS\ 

 

¼ii½ bl laca/k esa ekuuh; mPpre U;k;ky; }kjk ;g vfHkfu/kkZfjr fd;k x;k gS fd ;fn dqN tkx:d  

vkSj lrdZ deZpkfj;ksa us le; ij U;k;ky;hu izdj.k nk;j djds dksbZ ykHk izkIr fd;k gS rks ,sls 

ekeys esa ikfjr fu.kZ; ds vk/kkj ij vU; lks;s gq, deZpkfj;ksa dks tk s Cause Of Action mRiUu gksus ds 
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dbZ o"kksZ ds i'pkr fjV ;kfpdk nk;j djrs gS] og ykHk izkIr djus dh ik=rk ugha vkrh gSaA bl laca/k 

esa ekuuh; mPpre U;k;ky; }kjk ikfjr dqN U;k; n"̀Vkar fuEukuqlkj gS %& 

 

(a) In State of Karnataka & Ors. Vs. S.M. Kotrayya & Ors., (1996) 6 SCC 
267, the Hon'ble Supreme Court rejected the contention that a petition  
 
should be considered ignoring the delay and laches on the ground that he 
filed the petition just after coming to know of the relief granted by the Court 
in a similar case as the same cannot furnish a proper explanation for delay 
and laches. The Court observed that such a plea is wholly unjustified and 
cannot furnish any ground for ignoring delay and laches. 

 
(b) Same view has been reiterated by the Hon'ble Supreme Court in 
Jagdish Lal & Ors. Vs. State of Haryana & Ors., AIR 1997 SC 2366, 
observing as under:- 

 
"Suffice it to state that appellants may be sleeping over 
their rights for long and elected to wake-up when they 
had impetus from Veerpal Chauhan and Ajit Singh's 
ratio.... desperate attempts of the appellants to re-do the 
seniority, held by them in various cadre.... are not 
amenable to the judicial review at this belated stage. 
The High Court, therefore, has rightly dismissed the writ 
petition on the ground of delay as well."  

 
(c) In M/s. Roop Diamonds & Ors. Vs. Union of India & Ors., AIR 1989 SC 
674, the Hon'ble Supreme Court considered a case where petitioner 
wanted to get the relief on the basis of the judgment of the Supreme Court 
wherein a particular law had been declared ultra vires. The Court rejected 
the petition on the ground of delay and latches observing as under: - 

 
"There is one more ground which basically sets the 
present case apart. Petitioners are re-agitating claims 
which they have not persued for several years. 
Petitioners were not vigilant but were content to be 
dormant and closeto sit on the fence till somebody 
else's case came to be decided." 
 

¼ii½ Li"V gS fd  ;kfpdkdrkZ deZpkjh **rstwyky ;kno lqizk** ,oa  **';ke lqUnj mik/;k; lqizk** çdj.k 

esa ikfjr fu.kZ;ksa dk ykHk ysus dh ik=rk ugha j[krk gS A 

 

¼n½ ;kfpdkdrkZ }kjk nk;j dh x;h fjV ;kfpdk foyEc vkSj vof/k chr tkus tSls nks"kks ls xzflr gS 

rFkk ;kfpdk ds ek/;e ls çLrqr nkok esfjV ds vk/kkj ij fopkj.kh; gh ugha gS& 

      çdj.k esa ;fn Cause Of Action dks vk/kkj cuk;k tk;s rks ;kfpdkdrkZ 

deZpkjh }kjk Cause Of Action mRiUu gksus ds 16 o"kksZ mijkar fjV ;kfpdk nk;j dh x;h gSA 
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mäkuqlkj dkfjr foyEc U;k;ky;hu dk;Zokfg;ksa ds ekeys esa vR;kf?kd foyEc ds :i esa fxuk tkrk  

gS A  

        ekuuh; mPpre U;k;ky; }kjk }kjk vius vusdks U;k;–"Vkarks ds ek/;e ls ;g vfHkfu/kkZfjr 

fd;k x;k gS fd foyEc fdlh Hkh çdj.k dh esfjV rFkk ;kfpdkdrkZ ds vf/kdkjksa dks lekIr dj nsrk 

gS A mijksäkuqlkj ;kfpdkdrkZ deZpkjh dk nkok ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr fofHkUu 

U;k;–"VkUrksa ds vk/kkj ij foyac ,oa vof/k chr tkus ds vk/kkj ij gh [kkfjt fd;s tkus ;ksX; gSaA 

ekuuh; mPpre U;k;ky; }kjk çfrikfnr foyEc ,oa vof/k chr tkus ls lEcaf/kr dqN U;k;–"VkUr 

fuEukuqlkj gS%& 

 (i) In State of Maharastra v. Digambar reported in AIR 1995 SC 1991, the Honble 

Supreme Court held as follows: 

12. How a person who alleges against the State of deprivation 

of his legal right, can get relief of compensation from the 

State invoking writ jurisdiction of the High Court under article 

226 of the Constitution even though, he is guilty of laches or 

undue delay is difficult to comprehend, when it is well settled 

by decision of this Court that no person, be he a citizen or 

otherwise, is entitled to obtain the equitable relief under 

Article 226 of the Constitution if his conduct is blame- worthy 

because of laches, undue delay, acquiescence, waiver and the 

like. 

Moreover, how a citizen claiming discretionary relief under 

Article 226 of the Constitution against a State, could be 

relieved of his obligation to establish his blameworthy 

conduct for getting such relief, where the State against which 

relief is sought is a welfare State, is also difficult to 

comprehend. Where the relief sought under Article 226 of 

the Constitution by a person against the welfare State is 

founded on its alleged illegal or wrongful executive action, 

the need to explain laches or undue delay on his part to 

obtain such relief, should, if anything, be more stringent than 

in other cases, for the reason that the State due to laches or 

undue delay on the part of the person seeking relief, may not 

be able to show that the executive action complained of was 

legal or correct for want of records pertaining to the action or 

for the officers who were responsible for such action not 

being available later on. 

Further, where granting of relief is claimed against the State 

on alleged unwarranted executive action, is bound to result 
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in loss to the public exchequer of the State or in damage to 

other public interest, the High Court before granting such 

relief is required to satisfy itself that the delay or laches on 

the part of a citizen or any other person in approaching for 

relief under Article 226 of the Constitution on the alleged 

violation of his legal right, was wholly justified in the facts 

and circumstances, instead of ignoring the same or leniently 

considering it. 

Thus, in our view, persons seeking relief against the State 

under Article 226 of the Constitution, be they citizens or 

otherwise, cannot get discretionary relief obtainable 

thereunder unless they fully satisfy the High Court that the 

facts and circumstances of the case clearly justified the laches 

or undue delay on their part in approaching the Court for 

grant of such discretionary relief. Therefore, where a High 

Court grants relief to a citizen or any other person under 

Article 226 of the Constitution against any person including 

the State without considering his blame-worthy conduct, 

such as laches or undue delay, acquiescence or waiver, the 

relief so granted becomes unsustainable even if the relief was 

granted in respect of alleged deprivation of his legal right by 

the State. 

  (ii) The Apex Court in S.S. Balu vs. State of Kerala (2009) 2 SCC 479 in the following 

terms: 

"17. It is also well-settled principle of law that "delay defeats 

equity". The Government Order was issued on 15-1-2002. The 

appellants did not file any writ application questioning the 

legality and validity thereof. Only after the writ petitions filed 

by others were allowed and the State of Kerala preferred an 

appeal there against, they impleaded themselves as party-

respondents. 

It is now a trite law that where the writ petitioner approaches 

the High Court after a long delay, reliefs prayed for may be 

denied to them on the ground of delay and laches irrespective 

of the fact that they are similarly situated to the other 

candidates who obtain the benefit of the judgment. It is, thus, 

not possible for us to issue any direction to the State of Kerala 

or the Commission to appoint the appellants at this stage." 
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(iii) In Board of Secondary Education of Assam v. Mohd. Sarifuz Zaman, reported 

in (2003) 12 SCC 408, the Apex Court has observed as follows: 

12. Delay defeats discretion and loss of limitation destroys the 

remedy itself. Delay amounting to laches results in benefit of 

discretionary power being denied on principles of equity. Loss 

of limitation resulting into depriving of the remedy, is a 

principle based on public policy and utility and not equity 

alone. 

(iv) In Virender Chaudhary v. Bharat Petroleum Corporation reported in 2009 (1) 

SCC 297, the Apex Court held that the court exercises its jurisdiction only upon 

satisfying itself that it would be equitable to do so and also observed that Delay/ 

Latches, indisputably, are the relevant factors. The Court held thus: 

15. The Superior Courts, times without number, applied the 

equitable principles for not granting a relief and/or a limited 

relief in favour of the applicant in a case of this nature. While 

doing so, the court although not oblivious of the fact that no 

period of limitation is provided for filing a writ petition but 

emphasize is laid that it should be filed within a reasonable 

time. A discretionary jurisdiction under Article 226 of the 

Constitution of India need not be exercised if the writ 

petitioner is guilty of delay and latches. 

 (v) In Veerayeeammal v. Seeniammal reported in 2002 (1) SCC 134, at 

Paragraph 13, is extracted here under: 

13. The word reasonable has in law prima facie meaning of 

reasonable in regard to those circumstances of which the 

person concerned is called upon to act reasonably knows or 

ought to know as to what was reasonable. It may be 

unreasonable to give an exact definition of the word 

reasonable. The reason varies in its conclusion according to 

idiosyncrasy of the individual and the time and circumstances 

in which he thinks. The dictionary meaning of the reasonable 

time is to be so much time as is necessary, under the 

circumstances, to do conveniently what the contract or duty 

requires should be done in a particular case. In other words it 

means, as soon as circumstances permit. 

(vi) In Chennai Metropolitan Water Supply & Sewerage Board v. T. T. Murali 

Babu 2014 (4) SCC 108, the Apex Court held as follows: 
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Thus, the doctrine of delay and laches should not be lightly 

brushed aside. A writ court is required to weigh the 

explanation offered and the acceptability of the same. The 

court should bear in mind that it is exercising an extraordinary 

and equitable jurisdiction. As a constitutional court it has a 

duty to protect the rights of the citizens but simultaneously it is 

to keep itself alive to the primary principle that when an 

aggrieved person, without adequate reason, approaches the 

court at his own leisure or pleasure, the Court would be under 

legal obligation to scrutinize whether the list at a belated stage 

should be entertained or not. 

Be it noted, delay comes in the way of equity. In certain 

circumstances delay and laches may not be fatal but in most 

circumstances inordinate delay would only invite disaster for 

the litigant who knocks at the doors of the Court. Delay reflects 

inactivity and inaction on the part of a litigant a litigant who 

has forgotten the basic norms, namely, procrastination is the 

greatest thief of time and second, law does not permit one to 

sleep and rise like a phoenix. 

Delay does bring in hazard and causes injury to the lis. In the 

case at hand, though there has been four years delay in 

approaching the court, yet the writ court chose not to 

address the same. It is the duty of the court to scrutinize 

whether such enormous delay is to be ignored without any 

justification. That apart, in the present case, such belated 

approach gains more significance as the respondent-

employee being absolutely careless to his duty and nurturing 

a lackadaisical attitude to the responsibility had remained 

unauthorisedly absent on the pretext of some kind of ill 

health. We repeat at the cost of repetition that remaining 

innocuously oblivious to such delay does not foster the cause 

of justice. 

On the contrary, it brings in injustice, for it is likely to affect 

others. Such delay may have impact on others ripened rights 

and may unnecessarily drag others into litigation which in 

acceptable realm of probability, may have been treated to 

have attained finality. A court is not expected to give 

indulgence to such indolent persons  who compete with 

Kumbhakarna or for that matter Rip Van Winkle. In our 

considered opinion, such delay does not deserve any 
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indulgence and on the said ground alone the writ court 

should have thrown the petition overboard at the very 

threshold. 

(vii) In Prabhakar v. Joint Director, Sericulture Department reported in 2015 (3) 

SCC 1, the Apex Court held as follows: 

37. Let us examine the matter from another aspect viz. laches 

and delays and acquiescence. 

38. It is now a well-recognised principle of jurisprudence that a 

right not exercised for a long time is non-existent. Even when 

there is no limitation period prescribed by any statute relating to 

certain proceedings, in such cases courts have coined the 

doctrine of laches and delays as well as doctrine of acquiescence 

and non-suited the litigants who approached the Court belatedly 

without any justifiable explanation for bringing the action after 

unreasonable delay. Doctrine of laches is in fact an application of 

maxim of equity delay defeats equities. 

 

¼b½ ;fn nkoksa dk lEcaU/k isa'ku lEcU/kh ykHkksa ls gksus ds vk/kkj ij  Continuous Cause Of Action 

ekurs gq, Delay vkSj Latches dh mis{kk Hkh dj nh tkos rks vR;kf/kd foyEc ls rFkk Cause Of 

Action mRiUu gksus ds dbZ o"kksZa ckn nk;j fjV ;kfpdk ekSu lgefr& Lohd`fr (Acquiescence) ds 

vk/kkj ij Hkh vekU; fd;s tkus ;ksX; gS%& 

 

        ;fn izdj.k es isa’ku ykHkksa dks vk/kkj cukdj Delay vkSj Latches dh mis{kk Hkh dj nh tkos 

rks 16 o"kksZa ckn nk;j fjV ;kfpdk ekSu lgefr& Lohd`fr (Acquiescence) ds vk/kkj ij Hkh vekU; 

fd;s tkus ;ksX; gSA ;kfpdkdrkZ deZpkjh }kjk vius dk;ZHkkfjr LFkkiuk ds iwjs yxHkx 28 o"kksZ ds 

lsokdky ds nkSjku uk rks dzeksUufr osrueku lEcU/kh ykHkksa dh çkfIr gsrq foHkkxh; çkf/kdkfj;ksa ds le{k 

dksbZ vH;kosnu çLrqr fd;k x;k vkSj uk gh ekuuh; U;k;ky; ds le{k dksbZ çdj.k nk;j djk;k  

x;k A fjV ;kfpdk ds ek/;e ls pkgs x, ykHkksa dks çkIr ugha djus ds ckjs esa iwjs lsokdky  ds nkSjku 

vkSj ;gk¡ rd dh lsokfuo`fÙk ds 01 o"kZ 07 ekg i'pkr~ rd Hkh mldh ekSu lgefr& Lohd`fr 

(Acquiescence) jgh gSA ekuuh; mPpre U;k;ky; }kjk vius vusd U;k; n"̀Vkarksa esa ;g vfHkfu/kkZfjr 

fd;k x;k gS fd ekSu lgefr& Lohd̀fr (Acquiescence) oLrqr% O;fDr ds vf/kdkjksa dks u"V dj nsrh 

gSA ekuuh; mPpre U;k;ky; }kjk  flfoy vihy dzekad 8223@2009 ¼ps;jesu LVsV cSad vkWQ bafM;k 

cuke ,e-ts-tsEl ½ esa ikfjr fu.kZ; fnukad 16-11-2021 esa fuEukuqlkj dgk x;k gS %& 

28. …………….If at all, in such cases, the delay furnishes a cause of 

action, which in some cases as elucidated in Union of India and 

Others v. Tarsem Singh2008 (8) SCC 648,  may be continuing cause of 
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action. The State being a virtuous litigant should meet the genuine 

claims and not deny them for want of action on their part. However, 

this general principle would not apply when, on consideration of the 

facts, the court concludes that the respondent had abandoned his 

rights, which may be either express or implied from his 

conduct. Abandonment implies intentional act to acknowledge, as 

has been held in paragraph 6 of Motilal Padampat Sugar Mills Co. 

Ltd. v. State of Uttar Pradesh and Others1979 (2) SCC 409. Applying 

this principle of acquiescence to the precept of delay and laches, this 

Court in U.P. Jal Nigam and Another v. Jaswant Singh and Another 

2006 (11) SCC 464, after referring to several judgments, has accepted 

the following elucidation in Halsbury’s Laws of England: 

“12. The statement of law has also been summarised in 

Halsbury's Laws of England, para 911, p. 395 as follows: 

“In determining whether there has been such delay as to 

amount to laches, the chief points to be considered are: 

(i) acquiescence on the claimant's part; and 

(ii) any change of position that has occurred on the defendant's 

part. 

Acquiescence in this sense does not mean standing by while the 

violation of a right is in progress, but assent after the violation 

has been completed and the claimant has become aware of it. It 

is unjust to give the claimant a remedy where, by his conduct, 

he has done that which might fairly be regarded as equivalent 

to a waiver of it; or where by his conduct and neglect, though 

not waiving the remedy, he has put the other party in a position 

in which it would not be reasonable to place him if the remedy 

were afterwards to be asserted. In such cases lapse of time and 

delay are most material. Upon these considerations rests the 

doctrine of laches.” 

13. In view of the statement of law as summarised above, the 

respondents are guilty since the respondents have acquiesced in 

accepting the retirement and did not challenge the same in time. 

If they would have been vigilant enough, they could have filed 

writ petitions as others did in the matter. Therefore, whenever it 

appears that the claimants lost time or whiled it away and did 

not rise to the occasion in time for filing the writ petitions, then 

in such cases, the court should be very slow in granting the 

relief to the incumbent. Secondly, it has also to be taken into 

https://indiankanoon.org/doc/212094/
https://indiankanoon.org/doc/212094/
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consideration the question of acquiescence or waiver on the 

part of the incumbent whether other parties are going to be 

prejudiced if the relief is granted. In the present case, if the 

respondents would have challenged their retirement being 

violative of the provisions of the Act, perhaps the Nigam could 

have taken appropriate steps to raise funds so as to meet the 

liability but by not asserting their rights the respondents have 

allowed time to pass and after a lapse of couple of years, they 

have filed writ petitions claiming the benefit for two years. 

That will definitely require the Nigam to raise funds which is 

going to have serious financial repercussions on the financial 

management of the Nigam. 

Why should the court come to the rescue of such persons when they 

themselves are guilty of waiver and acquiescence?” 

¼Q½ ;kfpdkdrkZ dk çdj.k ''Continuons Wrong'' dh Js.kh esa Hkh ugha j[kk tk ldrk gS arFkk ,d 

ikfylh dks iw.kZr% Lohdkj dj ysus ds dbZ o"kksZ ckn nwljh ikfylh dh ekax U;k;ksfpr ugha gS%& 

¼i½ ;fn bl izdj.k dks ;kfpdkdrkZ deZpkjh dks gks jgs isa'ku jkf'k ds  uqdlku  ds eísutj] ekuuh; 

mPpre U;k;ky; }kjk çfrikfnr fl)kar ''Continuons Wrong'' ds n`f"Vdks.k ls Hkh ns[kk tk;s] rks ;g 

ik;k tkrk gS fd e-iz-'kklu foRr foHkkx }kjk vkns'k dzekad ,Q 11&13@1661@2016@fu;e@pkj 

Hkksiky fnukad 21-09-2016 ds ek/;e ls] o"kZ 2008 esa fu;fer deZpkfj;ksa dks fn;s x;s le;eku 

osrueku ds ykHk dks dk;ZHkkfjr deZpkfj;ksa gsrq ykxw dj fn;k x;k FkkA ;kfpdkdrkZ lsokfuo`Rr 

dk;ZHkkfjr deZpkjh dks fjV ;kfpdk ds ek/;e ls pkgs x, çFke vkSj f}rh; mPprj osruekuksa dk ykHk 

eq[; vfHk;ark bankSj }kjk vkns'k dzekad 147 fnukad 26-06-2018 ds ek/;e ls Loh—r dj]  fnukad   

01-01-2016 ls çnku dj fn, x, gSaA  mijksäkuqlkj fLFkfr ds n`f"Vxr ;g çdj.k ''Continuons 

Wrong'' dh Js.kh esa Hkh ugha j[kk tk ldrk gS aA 

¼ii½ ;g ik;k x;k gS fd ;kfpdkdrkZ lsokfuo`Rr deZpkjh us mlds fy;s o"kZ 2016 esa ykxw dh xbZ 

ikW¡fylh ¿e-iz-'kklu foRr foHkkx dk vkns'k dzekad ,Q 11&13@1661@2016@fu;e@pkj Hkksiky 

fnukad 21-09-2016À dk ykHk ysrs le; vFkok ikW¡fylh ykxw djus ds fnukad ls orZeku fjV ;kfpdk 

nk;j djus ds fnukad rd] mDr ikWfylh ds fojks/k esa dksbZ ckr ugha dgh gS rFkk mDr ikW¡fylh dks 

iw.kZr% Lohdkj fd;k gSA ikW¡fylh dks Lohdkj djus ,oa mldk ykHk ysus ds 05 o"kksZ i'pkr] bl rjg ds 

ykHk iwoZ ds fnukadksa ls izkIr djus gsrq fjV ;kfpdk nk;j djuk fdlh Hkh n`f"V ls U;k;laxr ugha gSA  

¼;½ ekuuh; mPPk U;k;ky; }kjk iwoZ ns; fnukadksa ls dzeksUurh@le;eku osrueku ;kstuk dk ykHk 

pkgus okys U;k;ky;hu izdj.kksa dks foyac ,oa vof/k chr tkus ds vk/kkj ij [kkfjt fd;k x;k gS%& 

¼i½ fjV ;kfpdk dzekad 5382@2023 ¼eqyflax meB cuke e-iz-'kklu ,oa vU;½ esa ;kfpdkdrkZ deZpkjh 

dks f}rh; dzeksUurh dk ykHk fnukad 23-08-2006 ls fn;k x;k Fkk tcfd ;g mls fnukad 19-04-1999 
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ls izkIr gksuk FkkA ekuuh; U;k;ky; us ;g dgrs gq, ;kfpdk [kkfjt dj nh fd o"kZ 1999 esa ns; ykHk 

ds fy, ;kfpdkdrkZ 25 o"kksZ ds ckn U;k;ky; esa vk;k gS tcfd mlds }kjk foyac ds fy;s dksbZ 

larks"ktud Li"Vhdj.k ugha fn;k x;k gSA iqjkus ,oa e`r nkokas dks iqu% [kksyk ugh tk ldrk gSA 

;kfpdkdrkZ vius vf/kdkjksa ij 25 o"kksZa ls lks jgk Fkk A ;kfpdk dks foyac ,oa vof/k chr tkus ds 

vk/kkj ij [kkfjt fd;k tkrk gSA ikfjr fu.kZ; fnukad 03-03-2023 fuEukuqlkj gS  %& 

2. By way of this present under Article 226 of the Constitution of India, the 

petitioner has not challenged any specific order, but seeking a direction to 

grant second Krammonati pay scale on completion of 24 years of service 

w.e.f. 19.04.1999.  

3. Initially, the petitioner was appointed on the post of Assistant Teacher 

vide order dated 05.11.1973 by the respondent No.2. It is submitted by 

the learned counsel for the petitionr that the Principal, C.M. Rise 

Excellence Higher Secondary School, Narsinghgarh, District Rajgarh has 

wrote a letter to respondent No.2 for grant of Second Krammonati to the 

petitioner from 19.04.1999 as he has been granted the benefits from 

23.08.2006. It is submitted that despite of specific direction issued from 

the State Government regarding grant of Kramonnati pay scale to the 

employees after completion of their prescribed service tenure, the 

petitioner is being deprived of the same, thereby the principles of natural 

justice stand violated.  

4. On the other hand, learned counsel for the State, on advance notice, 

has vehemently opposed the prayer and raised a preliminary objection 

with regard to delay and latches. He submitted that the petitioner in Para 

- 4 of the memo of petition has not explained the delay for not 

approaching this Court for the last 25 years and has been maintaining 

silence. In such circumstances, the petitioner suffers from inordinate 

delay and latches, therefore, the same is liableto be dismissed. 

………………………… 

………………………… 

7. The petitioner has approached this Court after 25 long years, for which 

no plausible explanation has been put forth by him. Stale and dead cases 

can not be reopened. The petitioner has been sleeping over his right and 

woke up after a long period of 25 years to approach this Court. In view of 

the above, this Court refrains from exercising extraordinary jurisdiction 

under Article 226 of the Constitution of India as the petition suffers from 

unexplained delay and laches on the part of the petitioner.  
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8. Accordingly, the petition stands dismissed on the ground of delay and 

laches. 

¼ii½ fjV ;kfpdk dzekad 14203@2023 ¼Jhefr jk/kk Bkdfj;k cuke e-iz- 'kklu ,oa vU;½ esa 

;kfpdkdrkZ deZpkjh dks 30 o"kZ dh lsok mijkar ns; rr̀h; le;eku osrueku] tks e-iz-'kklu for 

foHkkx ds ifji= fnukad 30-09-2014 ij vk/kkfjr Fkk] izkIr ugha gqvk FkkA deZpkjh }kjk fnukad      

30-06-2015 dks lsokfuo`Rr gksus ds ckn o"kZ 2023 esa bls izkIr djus gsrq fjV ;kfpdk nk;j dh xbZ FkhA 

bl izdj.k esa oknh i{k }kjk ;g nyhy Hkh izLrqr dh xbZ Fkh fd ekeyk osru fu/kkZj.k vkSj isa’ku ls 

lacaf/kr gksus ds dkj.k foyac ds ckotwn deZpkjh dks ykHk iznk; fd;k tkuk pkfg,A fdarq ekuuh; 

U;k;ky; us ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr izdj.kksa dze’k% ¼1½ Karnataka Power Corpon. 

Ltd. Vs. K. Thangappan reported in (2006) 4 SCC 322] ¼2½M.P. Ram Mohan Raja Vs. State of T.N. 

Reported in (2007) 9 SCC 78]¼3½Shiv Dass Vs. Union of India reported in (2007) 9 SCC 274]¼4½Nadia Distt. 

Primary School Council Vs. Sristidhar Biswar reported in (2007) 12 SCC 779]¼5½U.P. Jal Nigam Vs. Jaswant 

Singh reported in (2006) 11 SCC 464]¼6½Jagdish Lal Vs. State of Haryana reported in (1997) 6 SCC 

538]¼7½NDMC Vs. Pan Singh reported in (2007) 9 SCC 278]¼8½State of Orissa v. Pyarimohan Samantaray 

reported in (1977) 3 SCC 396]¼9½State of Orissa v. Arun Kumar Patnaik reported in (1976) 3 SCC 

579]¼10½BSNL v. Ghanshyam Dass reported in (2011) 4 SCC 374]¼11½Ghulam Rasool Lone v. State of J&K 

reported in (2009) 15 SCC 321]¼12½ P.S. Sadasivaswamy v. State of T.N., reported in (1975) 1 SCC 

152]¼13½Administrator of Union Territory of Daman and Diu and others v. R.D. Valand reported in 1995 

Supp (4) 593 ,oa ekuuh; mPPk U;k;ky; [k.MihB Xokfy;j }kjk W.P.No.17493/2022 (Ratiram Dohare 

vs. The State of M.P. and others) esa ikfjr fu.kZ; fnukad 04-08-2022 dk gokyk nsrs gq, ;g dgrs gq, 

nkos dks [kkfjt dj fn;k fd ;fn dksbZ deZpkjh Qasl flVj gks rFkk vius vf/kdkjksa ij lkyksa ls lks 

jgk gks rks ,sls ykHk dks nsus ls euk fd;k tk ldrk gS D;ksfda osru ,fj;j dh fjdojh gsrq ifjlhek 

vf/kfu;e ds vuqPNsn 7 esa 03 o"kZ dh vof/k dh le;&lhek nh xbZ gSA orZeku ;kfpdk lsokfuo`fRr ds 

8 o"kksZ ds ckn ,oa ifji= fnukad 30-09-2014 ds ek/;e ls ;kstuk ykxw gksus ds 09 o"kksZ ds ckn nk;j 

dh xbZ gS rFkk bl laca/k esa dksbZ Li"Vhdj.k ekStwn ugh gS fd ;kfpdkdrkZ iwoZ esa U;k;ky; dh 'kj.k 

esa D;ksa ugha vk;kA fu.kZ; fnukad 20-07-2023 fuEukuqlkj gS%& 

7. At this stage, it is submitted by the counsel for the petitioner that since the 

petitioner had already completed her 30 years of service in the year 2004, 

therefore, she may be granted 3rd Time Pay Scale with effect from 01.07.2014 

i.e the date from which the circular dated 30.09.2014 was made applicable.  

8. It is fairly conceded by the counsel for the petitioner that the petitioner has 

retired on 30.06.2015. The present petition has been filed in the year 2023.  

9. It is submitted by the counsel for the petitioner that where an issue relates 

to fixation of pay or pension, the relief may be granted in spite of delay as it 

does not affect the right of the third person.  
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10. Considered the submissions made by the counsel for the petitioner.  

11. The petitioner is right in submitting that where the fixation of pay or 

pension, does not affect the right of a third person, then generally the delay 

should not be pressed into service to dismiss the petition. However, where a 

person was a fence sitter or was sleeping over hisright for years together, then 

the equitable relief can be denied specifically when the period of limitation 

provided for recovery of wages is three years as per Article 7 of the Limitation 

Act.  

12. The present petition has been filed after eight years of her retirement and 

after nine years of introduction of scheme of circular dated 30.09.2014. No 

explanation whatsoever has been given by the petitioner for not approaching 

this Court at the earliest. 

----------------------------------- 

---------------------------------- 

27. Accordingly, this Court is of the considered opinion that since the 

petitioner has not given any explanation at all for delay in filing the petition 

and although no period of limitation applies to writ petition but when a 

specific provision has been made under the Limitation Act for recovery of 

wages, then this Court can always take the said aspect into consideration for 

guidance purposes.  

28. Accordingly, the petition fails and is hereby dismissed. 

¼iii½ fjV ;kfpdk dzekad 35989@2024 ¼ds ih iVsy cuke e-iz- 'kklu ,oa vU;½ esa ;kfpdkdrkZ 

deZpkjh dks 28 o"kZ dh lsok mijkar ns; r`rh; le;eku osrueku] tks e-iz-'kklu for foHkkx ds 

ifji= fnukad 24-01-2008 ,oa ifji= fnukad 18-07-2008 ij vk/kkfjr Fkk] izkIr ugha gqvk FkkA 

deZpkjh }kjk fnukad 30-06-2009 dks lsokfuo`Rr gksus ds ckn o"kZ 2024 esa bls izkIr djus gsrq fjV 

;kfpdk nk;j dh xbZ FkhA ekuuh; U;k;ky; us ekuuh; mPpre U;k;ky; }kjk vfHkfu/kkZfjr izdj.kksa 

dze’k% ¼1½ State of  Orissa & Anr. Mamta Mohanty reported in (2011) 3 SCC 436] ¼2½ Karnataka Power 

Corpon. Ltd. Vs. K. Thangappan reported in (2006) 4 SCC 322]¼3½ Ashok kumar vs District Magistrate , 

Basti reported in (2012) 3 SCC 311] ,oa ekuuh; mPPk U;k;ky; tcyiqj }kjk fuf.kZr çdj.k (M/S) 
Focus Energy Ltd Vs. Governmnt of India reported in I.L.R. (2011) M.P. 53  dk gokyk nsrs gq, ;g 

dgrs gq, nkos dks [kkfjt dj fn;k fd ;kfpdkdrkZ vius vf/kdkjksa ij 15 o"kksZ rd lksrk jgk gS rFkk 

og U;k;ky; ds le{k vkus esa fd;s x, foyEc dks Li"V djus esa vlQy jgk gS A fu.kZ; fnukad    

21-01-2025 fuEukuqlkj gS%& 

2. It is the case of the petitioner that he initially entered into service in the 

respondent/department on the post of Assistant Engineer on 17.04.1971. He 
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stood retired on attaining the age of superannuation on 30.06.2009. He has 

completed 34 years of regular service in the respondent/department. A circular 

has been issued by the Finance Department of the State Government  dated 

24.01.2008 for extending the benefit of higher pay scale in the light of 

Fundamental Rule 22(D) and rule 22(A)(ii), if the employee is not promoted. 

Another circular dated 18.07.2008 has been issued by the Finance Department 

wherein the pay scale of Sub Engineer has been fixed by 1st higher pay scale 

after completion of 10 years, 2nd higher pay scale after completion of 20 years 

of service and 3rd higher pay scale after completion of 30 years of service. The 

petitioner approached the authorities requesting for extending the said benefit, 

but of no consequence. Thereafter, the petitioner retired from service on 

30.06.2009. Thereafter, this petition has been filed seeking a direction to the 

authorities to comply with comply with the aforesaid circulars and extend the 

benefit. 

……………………….. 

……………………….. 

9. If the aforesaid judgements are applied to the facts of the present it is clear 

that the petitioner has slept over is right for a considerable period of almost 15 

years and the delay has not been explained by the petitioner. No judgment is 

placed before this Court to substantiate the arguments of delay in approaching 

this Court.  

10. Under these circumstances, no relief can be extended to the petitioner. The 

petition sans merit and is accordingly dismissed. 

¼iv½ mij mYysf[kr rhuks izdj.kksa ,oa ;kfpdkdrkZ deZpkjh ds ekeys esa cgqr vf/kd lekurk;s 

ekStwn gS blfy, mlds }kjk çLrqr nkos dks ekU; ugha fd;k tk ldrk gS A 

¼j½ ;fn bl rjg ds ykHk foHkkx esa dk;Zjr dqN leku izd`fr ds dk;ZHkkfjr deZpkfj;ksa dks 

muds çdj.k esa foyEc ,oa vof/k chr tkus ij /;ku ugha fn, tkus ds dkj.k izkIr gq;s gS rks 

bl vk/kkj ij ;kfpdkdrkZ deZpkjh dks Hkh dzekasUufr osrueku ;kstuk dk ykHk çkIr djus dh 

ik=rk ugha vkrh gS D;ksfd ekuuh; mPpre U;k;ky; }kjk fu/kkZfjr izdj.k **bafM;u dkmaflay 

vkWQ ,xzhdYpjy fjlpZ ,oa vU; fo:) Vh-ds-lw;Zukjk;.ku ,oa vU;** [¼1997½ ¼6½ ,l-lh-lh- 

766] esa ;g vfHkfu/kkZfjr fd;k x;k gS fd ;fn dqN yksxksa dks tkudkjh ds vkHkko esa dksbZ ykHk 

fn;k x;k gS rks og vU; yksxksa ds fy;s ml ykHk dks izkIr djus dk vk/kkj ugh cu ldrk 

D;ksafd lafo/kku ds vuqPNsn 14 ds varxZr fn;k x;s lekurk ds vf/kdkj dks udkjkRed :i esa 

bLrseky ugha fd;k tk ldrk gSA 
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¼6½  mijksDrkuqlkj ekuuh; mPp U;k;ky; [kaMihB bankSj dh fjV fiVh'ku dzekad 17625@2021  

¼lkfcj [kku cuke e-iz-'kklu ,oa vU;½ esa ikfjr vkns’k fnukad 20-03-2025 ds ifjikyu esa yksd 

LokLF; ;kaf=dh [kaM nsokl ds vf/kuLFk dk;Zjr jgs Jh lkfcj [kku] lsokfuo`Rr dk;ZHkkfjr 

VsyhQksu vVsaMsaV }kjk pkgs x, 12 o"kZ ,oa 24 o"kksZ dh lsok mijkar] çFke vkSj f}rh; ØeksUur 

osrueku ds ykHk dks mij mYysf[kr rF;ksa ,oa  U;k;n`"Vkarksa ds vk/kkj ij foyEc] vof/k chr tkus vkSj 

ekSu lgefr& Lohd`fr (Acquiescence) dh –f"V ls vuqIk;qä ikrs gq,] vekU; fd;k tkrk gSA  

¼7½ ;fn ;kfpdkdrkZ Jh lkfcj [kku] lsokfuòRr dk;ZHkkfjr VsyhQksu vVsaMsaV bl fujkdj.k ls 

vlarq"V gksa rks os viuh vihy 02 ekg ds Hkhrj izeq[k vfHk;ark yksd LokLF; ;kaf=dh foHkkx Hkksiky ds 

le{k izLrqr dj ldrs gSA  

eq[; vfHk;ark 

 

i`-Ø-       @eq-v-¼fof/ka½@yksLok;akfo-@2025                     bUnkSj] fnukad 

 

izfrfyfi %& 

¼1½ izeq[k vfHk;ark] yksd LokLFk; ;akf=dh foHkkx] Hkksiky dh vksj lwpukFkZ iszf"krA 

¼2½ v/kh{k.k ;a=h yksd LokLFk; ;akf=dh foHkkx] mTtSu e.My] mTtSu dh vksj lwpukFkZ ,oa 

 vko';d dk;Zokgh gsrw iszf"krA 

¼3½ v/kh{k.k ;a=h ¼ç'kklu½] dk;kZy; izeq[k vfHk;ark yksd LokLFk; ;akf=dh foHkkx] ty 

 Hkou]ck.kxaxk ]Hkksiky dh vksj lwpukFkZ ,oa vko';d dk;Zokgh gsrw iszf"krA 

¼4½ dk;Zikyu ;a=h yksd LokLFk; ;akf=dh foHkkx [kaM nsokl dh vksj lwpukFkZ ,oa vko';d 

 dk;Zokgh gsrw iszf"krA 

¼3½ Jh lkfcj [kku firk uwj eksgEen [kku] lsokfuo`Rr fl;k iqjk nsokl ¼e-iz-½ dh vksj 

 iszf"krA   

 

               eq[; vfHk;ark            

 

 


