DRAFT SUGGESTED BY LAW SECTION OF ENC OFFICE
DT q&T AT,
Ah WY IifFd! faurT, g<ik URes sk

Q?ﬂ Y 0731—2541498 @ER:[ 0371—2536576
) Email-cephedind@nic.in.,cephedind@gmail.com (

HHID /9L /R — /- /93 /A w@gifd /25 gaR, fadid /2025

/ /aea/ /

3 QMY & ARIH W AN Sw ey @suie $eR @ Re fUdee
FHIG 17625 /2021 (ST AR @M U1 R AGHE WM 99/ AUIEAT Ud 3=1) H
qIRa ey fadid 20.03.2025 & URUTEH H ld WRY JfFD! WS <ard & 1fe=er
PR X2 A FIfR WM, A HRIFIRT SellbA 3icse & gi)T R fUSeq 4 =mdl
T AeRIAT & HdY H graar ol iR a1 S RET 2 |

(1) & Wik @[ fUar R A @H Qaiga SRIMIRG CelBIF 3fdse g
AEAT Sd T Wgusyle, 3<R & 998 Re OEeE Hid 17625 /2021 TR &R
AR T 9 = Argadr angl T ot

(a)That. This Hon’ble court may be pleased to issue a writ in the nature of
Mandamust of Issue any order or directions for giving benefit of 1& I
Kramonnati revised the pay & pension accordingly and paid the entire

arrears with interest.

(b)To direct the Respondents to grant the petitioner’s time bound
promotions/Ist & lind Kramonnati.

(c) To allow this petition with costs.

(d)To grant any other relief, which this Hon’ble court may deem fit in the
facts and circumstances of the case, in favor of petitioner.

2) AMCY ST U™ @vedls, R §RT Sad Re afadr &1 MRiaxer uikd
MY f&Tid 20.03.2025 & #AegH 4 far a7 8, S AR 23—

Order passed by this Court dated 23/2/20215 in W.P N0.876/2015 has not
been challenged in any Court of law and the same has become final. Benefit

under said order has already been granted to other similarly situated
employees. Considering the aforesaid, the present petition is disposed off
directing the respondents to consider the case of the petitioner in the light of
the order dated 23/2/2015 passed in W.P N0.876/2015 and pass reasonable and
speaking order within period of 60 days from the date of filing of the order
passed today.

With the aforesaid, present petition is disposed off.
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@) Rc =@ & 17625,/2021 H wiRka vl fasfid 20032025 & oFfepH H
ATFIPTH §IRT RIS AP 11.04.2025 TR fHar 11 &, S FFgaR & —

ufa,
ST SRUTe I3 7BIGd
AP WRY AIDH! WS a4 (A.U.)

fug— AT Iod AT & IMQe JTAR BHAI BT AT UG
B 99 |

fvg # faea © & weft &1 gl sraiRa <eliee
ICET B UG WR ST 1993 H B g THD AR YH FH
2005 V& fgelig HHIIT 2017 b AR YA UG gl ST Bl
AT & DR TG YRIAR BT YA HRA Bl HE DN |

(4) <if T | 1 TN qTell HrIATE BT fIaRor —

AMAIT <RI gRT Re anfer &Hid 17625 /2021 § 91iRd 8mey fadid 20.03.2025
& gRured # ol AR WM (FaTged SRIMIRG Cellhl| 3Icse) &I HRIMING ar
ATAD] B FHAM 12 9§ UG 24 97 &) Ja7 SURIG, 929 3R g a1 ad=Ta @) grardn
&1 FaRer fear o7 2 | 9 MuRor, a9y S I Weuld $eR eRT Re aifrer
FHIG 876 /2015 (VM Yrex SURAN™ TG 15 7Y 919 AU U9 o) A uiRa faofa
fadi® 23.02.2015 & UHTI F fHar AT © |

(5) ~maTerd fvig ¥ Scoifea ~rIgeid &7 faaver —

AT T RT3 TR S71eel & IR HAd daTdE @1 Uradl & iRy
AT Sod <ITAd WSUIS $aR gRT Re aifat $Hid 876 /2015 (3019 Frax SURATI Ud
15 30 99 HU.IMA Ud 3r9) # OIRa ofa fadie 23.02.2015 & Udbrer # fhar S=m
g |

9 99y H o 7§ & "vuM grax SURI™” UHRVl H UIRd i f&A1d 23.02.2015
H Re ol HHid 866,/2009 (AU T 9 9919 Aol AGd) H UIRA FoRy &t
BT o U I8 SMWMEIRG fbar a1 & & agwmdd wH= g9 f[99nT (@aq
JMNT YHIa) HATGI HATd & GRUF HHIG Uh 5-4/1,/dMY /98 HUTA faAid
27 W 2001 /29 AT 2001 & AEIH ¥ GRIVIRT WIUAT & AT dl8d diddd g WX
PHRRT HHATRAT &g @ fbU TQ 12 a4 UG 24 99 I FdT & IWId Q&I B
JATA BT rH, HRIMIRT R & T 9&) & HHATRAT BT I B a8 |




6) Re afaedr & wegq & W <19 B T H U &7 fAeiRor —

IS A ST [T EeUle 3Rk gRT Re aifer A% 876 /2015 (WM
g} SURIE U4 15 3 §9M HYUINH U9 o) H uiRa vl e 23.02.2015 W
R far Sia a1 I g orar © 6 afeeal eHerl o 59 ok 9 afiufed
RIgId & MMER WR Y2 12 99 &1 Hal IR YLH BAT dd-99 Ud IRTel 12 a9 &l
a1 SWid G A Ja9HE @ gEar e © 1 9d H 39 vl & uRure #
TR TfdTahd! SRIVMIRT IO & HHATRAT Bl SIRIDIJAR HAT JdTAM &
A Wipd W B T B fb] I8 U T 2 b gd H IHerT & awe H fadd,
Irafdy §id o vd A geafy — iy ¢ @ qeat o faarer § 9 forar A o

g H fRT & U Suder “fadd, srafyr did oM ud | weAfa — Wefa ¢
A AT IrRIerd| il & HedoR, JMdibdl dHan] & wgrdad fald 11.04.2025
&1 FRIEHR0T fHaR far ST 8-

(@) AfaBTHat BT FHUT FRYUT 999 BT GuRA | =R I@dl B fewg vem Re afvrer
HAGRT & 01 af 07 AIE UTA] IRR B TS § —

DTSR HHART BT FHIOT FEYU 99 BT GIRA q T IQdT © 0 39 G
H Cause Of Action ¥al H 81 & SRM, 3ifcH Ia7 U F_A TdH AR I~ BT & |
AEAR STaaq T §IRT 9]0 MLR. Gupta v. Union of India and Others, (1995) 5 SCC 628
#F uiRe folg & T oR o/g © o~

So long as the employee is in service, a fresh cause of action would
arise every month when they are paid their salary on the basis of a
wrong computation made contrary to the rules.

TfRpThe] HHAR! §RT AU BIRIAIRG AT & YR T 28 81 & AdThIdd
SRME AT A1 BAMC daTAE TRl ol @ wifa gg i iRt & wmer e
RIS T fhaT 1 3R AT & AT IR & FHET By THROT SRR PREAT AT |
IHD! AR & 29.02.2020 BT §g Al | IFD §RT BAIT ITTHN BT A9 HTd
PR TG UM Re ST FAG 17625 /2021, &P 04.09.2021 B TRR B T T |
SRIGIIAR FAIGRT & 01 I 07 A8 URa R TIHT TRR &) TE 8 |

(@) aRErT AR 1963 § # 30 TP & THON H IR TP TRR HRA D
frpad 9T YT Cause Of Action STU B8M @ SURid 03 99 d& FAuiRa & T8
2 Siefe ARIPreal gRT ueM Re FfIPr 16 981 91 TRR & TN & —

AU AT TR fI9IT (a9 I Udhis) #3Tad HiuTd & GRS HHb
U% 54 /1,/d3Y /98 WIUT fadid 27 AT 2001 /29 A 2001 & HEIH W HRIGRT 184
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ITADl BT 12 99 U4 24 99 P AT & IURIG &HIH 19.04.1999 ¥ AT moer & HHATRA!
@ MM T A JaTHE BT A T T o | SWRBIGAR ATfIdTehd] dHar) gRT 92|
Re ufaar saie 17625 /2021 & H99 W o® Y o™i & Waem= feAid 19.04.1999 I &
SR B Y A | AIfIETwal AR @GR wmder # R RA1E 18.06.1993 @ ¥ qem
SID A H 12 9§ BT HaATHhIdd, I UH AT daH Y 9l fQFid 18.06.2005 BT
I B gal ol | IHIFAR §9 USRI H Cause Of Action, a¥ 2005 # & I I AT o,
T I UH FHHMIT daTHM Wigd T8 fear mar or| gRAET | 1963 H W sH
UPia & TR0 H TSI UhRYT TR PR DI AfHad 9 A Cause Of Action
ST B9 @ SWRId 03 99 d@ RuiRa @F 1€ | aifdaal @& AWl H Cause Of
Action, f&T@ 18.06.2005 T I BT 7T oI, IHIGAR e ATHT SAfedpad ay 2008 qh
SRR B ST AMRY off, S 781 @l AT | Gehr0T H IfE Cause Of Action @I gite H <=
SId A7 I8 9RIT SIaT © fo ATfereTahdl §1RT Cause Of Action S<d= 819 & 16 81 & d1g
Re fudie™ &. 17625 /2021, faAi® 04.09.2021 I TRR &I T & |

@) FaE & FRU AR B T W IWF fadere | Re IR SRR A T
HHARET ST gd Aot &1 @ 81 feam s =iy -

(i) arfamreal IRl gRT AR T o fhw a1 g9 3refar JemaaTd eyl R SMeTiRd
e R Y Y 9E |rareral g1 uiiRd Aol wR smenRa g | arfretedt o 819 g1 & aHeiH
# AR STEaan IRTed gRT iR gaever doleiel Aed a9 ANERE U9 o

[ILR (2009) MP 1326]" wa Re Tfy@T FHIG 876 /2015 (T Fr<X SURAT [T 15 I
M 93T U9 o) H uiRa fAvfa e 23.022015 &1 werr forr mar ® | 3 9
"US[ATd AGT” TR0l H1 o a1 Frferdsradl & AFel § Cause Of Action ST+ B & 04
Y UL B gl AT, 99 Al SHb §RI RIS Bl IRV Tl ol AT Sdfs IAqD urq 59
oy & UIRT 89 & ®1%! Jd 9 & BrIare] b BRYT Alele AT | Al ifdbradl & Aol
W FAMES AEMfagad f[aaR A fear S ar ff S9 e 99 2000 H B, SIafd
"ol g1ad gar ot wiRT ga o, 18 IR FR < @1y o | faheg S a¥ 2009 T
¥ 2015 ¥ ARG yavoll @1 WERT o0 Y FHNT AT BT o U deed & ford
"Uo[Td ITed GUT' Ud wW geax Sur™ gur' o & 12 /06 @t @ Swid, uRud
fadi® 29 AT 2001 SR 8M @ 20 997 U¥AN] Ud  Cause Of Action ST B & 16 IUl &
yrad Re I TRR @ 2| Iiadled] dHaRl gRT aRR &l T3 Re i .
17625 /2021 H S 90 Blg WGV AlGE el & fh I T & FHeT S H ST
faeg @ forar T 27

(i) 39 Hag H 917 Izgaq IR gRT I8 AWeiRa fear w2 {6 afs gu Srres
AR Iddb HHARAT 7 AT R USRI IR SRR B hls o Urd fhar € ar v
e § uRa ol & MR WR 39 W g HHAIRAT ®I ST Cause Of Action S¢U~ 89 &
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Ps quT & gTATd Re IJifadT SRR BRA ©, 98 o YT $HRA I T Fal A 8 | 59 Fae

H AT ST T §RT UIRG 68 <1 §id MR § —

(a) In State of Karnataka & Ors. Vs. S.M. Kotrayya & Ors., (1996) 6 SCC
267, the Hon'ble Supreme Court rejected the contention that a petition

should be considered ignoring the delay and laches on the ground that he
filed the petition just after coming to know of the relief granted by the Court
in a similar case as the same cannot furnish a proper explanation for delay
and laches. The Court observed that such a plea is wholly unjustified and
cannot furnish any ground for ignoring delay and laches.

(b) Same view has been reiterated by the Hon'ble Supreme Court in
Jagdish Lal & Ors. Vs. State of Haryana & Ors., AIR 1997 SC 2366,
observing as under:-

"Suffice it to state that appellants may be sleeping over
their rights for long and elected to wake-up when they
had impetus from Veerpal Chauhan and Ajit Singh's
ratio.... desperate attempts of the appellants to re-do the
seniority, held by them in various cadre.... are not
amenable to the judicial review at this belated stage.
The High Court, therefore, has rightly dismissed the writ
petition on the ground of delay as well."

(c) In M/s. Roop Diamonds & Ors. Vs. Union of India & Ors., AIR 1989 SC
674, the Hon'ble Supreme Court considered a case where petitioner
wanted to get the relief on the basis of the judgment of the Supreme Court
wherein a particular law had been declared ultra vires. The Court rejected
the petition on the ground of delay and latches observing as under: -

"There is one more ground which basically sets the
present case apart. Petitioners are re-agitating claims
which they have not persued for several vyears.
Petitioners were not vigilant but were content to be
dormant and closeto sit on the fence till somebody
else's case came to be decided.”

(i) W< & 5 afyesmeal eHear “deera ared gur° Ud M gra] SurAr guTr’ TR
# aiRd ol &1 @™ o &1 uTEar T8l @ 2 |

(7) af@eat N1 SRR @ T Re aifRie e ok oafy 7 om o 3 & 7RE 2
TN T & ARA¥ | IRA a1 AR & IR W e & =8 8-

TR H Ife Cause Of Action I IR 91T ST ol ATIbIhdl
BN ERT Cause Of Action ScU~ B & 16 I8l SWId R IMRIDHT SRR & T 2 |




JHIAR BN fder =T driarzdl & a/d 4 snfes fdord & wu § e Sran
g |

A Seddd IR §RT §RT 37U 3Fdh] -IGRIdl & ARIH I I8 AR
fear a1 & b faerea b=y o wrebror @1 ARe Forr Arfereblebal © SADBRI DI FHC BR <l
2 | SIRIHIJAR AT(BIBAT HHARI BT &A1 AT Seddd =T §RT AAHeiRe fafi=
TN & MR W fIdd vd 3@y did oM & smeR W & @RS {6y o arg €
AT STdd IR gRT g fadw d omf 9 oM | 9=ifa g3 "Rger

AR 8

(i) In State of Maharastra v. Digambar reported in AIR 1995 SC 1991, the Honble
Supreme Court held as follows:

12. How a person who alleges against the State of deprivation
of his legal right, can get relief of compensation from the
State invoking writ jurisdiction of the High Court under article
226 of the Constitution even though, he is guilty of laches or
undue delay is difficult to comprehend, when it is well settled
by decision of this Court that no person, be he a citizen or
otherwise, is entitled to obtain the equitable relief under
Article 226 of the Constitution if his conduct is blame- worthy
because of laches, undue delay, acquiescence, waiver and the
like.

Moreover, how a citizen claiming discretionary relief under
Article 226 of the Constitution against a State, could be
relieved of his obligation to establish his blameworthy
conduct for getting such relief, where the State against which
relief is sought is a welfare State, is also difficult to
comprehend. Where the relief sought under Article 226 of
the Constitution by a person against the welfare State is
founded on its alleged illegal or wrongful executive action,
the need to explain laches or undue delay on his part to
obtain such relief, should, if anything, be more stringent than
in other cases, for the reason that the State due to laches or
undue delay on the part of the person seeking relief, may not
be able to show that the executive action complained of was
legal or correct for want of records pertaining to the action or
for the officers who were responsible for such action not
being available later on.

Further, where granting of relief is claimed against the State
on alleged unwarranted executive action, is bound to result



in loss to the public exchequer of the State or in damage to
other public interest, the High Court before granting such
relief is required to satisfy itself that the delay or laches on
the part of a citizen or any other person in approaching for
relief under Article 226 of the Constitution on the alleged
violation of his legal right, was wholly justified in the facts
and circumstances, instead of ignoring the same or leniently
considering it.

Thus, in our view, persons seeking relief against the State
under Article 226 of the Constitution, be they citizens or
otherwise, cannot get discretionary relief obtainable
thereunder unless they fully satisfy the High Court that the
facts and circumstances of the case clearly justified the laches
or undue delay on their part in approaching the Court for
grant of such discretionary relief. Therefore, where a High
Court grants relief to a citizen or any other person under
Article 226 of the Constitution against any person including
the State without considering his blame-worthy conduct,
such as laches or undue delay, acquiescence or waiver, the
relief so granted becomes unsustainable even if the relief was
granted in respect of alleged deprivation of his legal right by
the State.

(ii) The Apex Court in S.S. Balu vs. State of Kerala (2009) 2 SCC 479 in the following

terms:

"17. It is also well-settled principle of law that "delay defeats
equity". The Government Order was issued on 15-1-2002. The
appellants did not file any writ application questioning the
legality and validity thereof. Only after the writ petitions filed
by others were allowed and the State of Kerala preferred an
appeal there against, they impleaded themselves as party-
respondents.

It is now a trite law that where the writ petitioner approaches
the High Court after a long delay, reliefs prayed for may be
denied to them on the ground of delay and laches irrespective
of the fact that they are similarly situated to the other
candidates who obtain the benefit of the judgment. It is, thus,
not possible for us to issue any direction to the State of Kerala
or the Commission to appoint the appellants at this stage."



(iii) In Board of Secondary Education of Assam v. Mohd. Sarifuz Zaman, reported
in (2003) 12 SCC 408, the Apex Court has observed as follows:

12. Delay defeats discretion and loss of limitation destroys the
remedy itself. Delay amounting to laches results in benefit of
discretionary power being denied on principles of equity. Loss
of limitation resulting into depriving of the remedy, is a
principle based on public policy and utility and not equity
alone.

(iv) In Virender Chaudhary v. Bharat Petroleum Corporation reported in 2009 (1)
SCC 297, the Apex Court held that the court exercises its jurisdiction only upon
satisfying itself that it would be equitable to do so and also observed that Delay/
Latches, indisputably, are the relevant factors. The Court held thus:

15. The Superior Courts, times without number, applied the
equitable principles for not granting a relief and/or a limited
relief in favour of the applicant in a case of this nature. While
doing so, the court although not oblivious of the fact that no
period of limitation is provided for filing a writ petition but
emphasize is laid that it should be filed within a reasonable
time. A discretionary jurisdiction under Article 226 of the
Constitution of India need not be exercised if the writ
petitioner is guilty of delay and latches.

(v) In Veerayeeammal v. Seeniammal reported in 2002 (1) SCC 134, at
Paragraph 13, is extracted here under:

13. The word reasonable has in law prima facie meaning of
reasonable in regard to those circumstances of which the
person concerned is called upon to act reasonably knows or
ought to know as to what was reasonable. It may be
unreasonable to give an exact definition of the word
reasonable. The reason varies in its conclusion according to
idiosyncrasy of the individual and the time and circumstances
in which he thinks. The dictionary meaning of the reasonable
time is to be so much time as is necessary, under the
circumstances, to do conveniently what the contract or duty
requires should be done in a particular case. In other words it
means, as soon as circumstances permit.

(vi) In Chennai Metropolitan Water Supply & Sewerage Board v. T. T. Murali
Babu 2014 (4) SCC 108, the Apex Court held as follows:



Thus, the doctrine of delay and laches should not be lightly
brushed aside. A writ court is required to weigh the
explanation offered and the acceptability of the same. The
court should bear in mind that it is exercising an extraordinary
and equitable jurisdiction. As a constitutional court it has a
duty to protect the rights of the citizens but simultaneously it is
to keep itself alive to the primary principle that when an
aggrieved person, without adequate reason, approaches the
court at his own leisure or pleasure, the Court would be under
legal obligation to scrutinize whether the list at a belated stage
should be entertained or not.

Be it noted, delay comes in the way of equity. In certain
circumstances delay and laches may not be fatal but in most
circumstances inordinate delay would only invite disaster for
the litigant who knocks at the doors of the Court. Delay reflects
inactivity and inaction on the part of a litigant a litigant who
has forgotten the basic norms, namely, procrastination is the
greatest thief of time and second, law does not permit one to
sleep and rise like a phoenix.

Delay does bring in hazard and causes injury to the lis. In the
case at hand, though there has been four years delay in
approaching the court, yet the writ court chose not to
address the same. It is the duty of the court to scrutinize
whether such enormous delay is to be ignored without any
justification. That apart, in the present case, such belated
approach gains more significance as the respondent-
employee being absolutely careless to his duty and nurturing
a lackadaisical attitude to the responsibility had remained
unauthorisedly absent on the pretext of some kind of ill
health. We repeat at the cost of repetition that remaining
innocuously oblivious to such delay does not foster the cause
of justice.

On the contrary, it brings in injustice, for it is likely to affect
others. Such delay may have impact on others ripened rights
and may unnecessarily drag others into litigation which in
acceptable realm of probability, may have been treated to
have attained finality. A court is not expected to give
indulgence to such indolent persons who compete with
Kumbhakarna or for that matter Rip Van Winkle. In our
considered opinion, such delay does not deserve any
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indulgence and on the said ground alone the writ court
should have thrown the petition overboard at the very
threshold.

(vii) In Prabhakar v. Joint Director, Sericulture Department reported in 2015 (3)
SCC 1, the Apex Court held as follows:

37. Let us examine the matter from another aspect viz. laches
and delays and acquiescence.

38. It is now a well-recognised principle of jurisprudence that a
right not exercised for a long time is non-existent. Even when
there is no limitation period prescribed by any statute relating to
certain proceedings, in such cases courts have coined the
doctrine of laches and delays as well as doctrine of acquiescence
and non-suited the litigants who approached the Court belatedly
without any justifiable explanation for bringing the action after
unreasonable delay. Doctrine of laches is in fact an application of
maxim of equity delay defeats equities.

(3) afe <@l &1 W Yoo = @™ § 89 @ SR WX Continuous Cause Of Action
A §Y Delay 3R Latches @1 SU&T #1 3% &1 &9 @ AI® faeg & T Cause Of
Action ST 89 & B3 qUl 915 SRR Re Ffer A9 wgafd— wiGia (Acquiescence) &
IR TR A 3 fRd & A B

IfE YHROT § YIH I Bl MR §9THR Delay 3R Latches &1 SUell ¥ &= <1 S
ar 16 aul d91g SRR Re e 99 Ggafd— Wafd (Acquiescence) & IMER R T M=
B ST AT B | ATebThd] HHaR] §RT AU BRIFING RIUAT & Y¥ ST 28 a8l &
AAThTel © QR A1 A1 AT JaTH FHel ardl &1 9T &g fa9ria aideiRal & awer
PIg IITIE TR T T IR AT & AFFR ITad & §98 Blg TdI0 SRR SR
T | Re aifaer & wram & @R Y Al B U T8 B B IR H R JATdhld B AR
R &l Tb P! Hal-ghl & 01 g9 07 AE U adb Al IHB! A HeHl— Wpfd
(Acquiescence) 3BT T | AT IeddH RIS §RT U 3Fd =1d Il # I8 AMFeiRa
fhar a1 & & A9 Heafd— W (Acquiescence) IIA: M & ARTHRI BT A€ IR <l
2| AT Seadd |rarer gRT Rifde el ®Hie 8223 /2009 (R(IIRAN W §@ 3% sfeam
M Ao ) | uiRa fofa fsie 16.11.2021 # AR @er T B -

28, ciiiiiiiiinnnn If at all, in such cases, the delay furnishes a cause of
action, which in some cases as elucidated in Union of India and
Others v. Tarsem Singh2008 (8) SCC 648, may be continuing cause of
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action. The State being a virtuous litigant should meet the genuine
claims and not deny them for want of action on their part. However,
this general principle would not apply when, on consideration of the
facts, the court concludes that the respondent had abandoned his
rights, which may be either express or implied from his
conduct. Abandonment implies intentional act to acknowledge, as
has been held in paragraph 6 of Motilal Padampat Sugar Mills Co.
Ltd. v. State of Uttar Pradesh and Others1979 (2) SCC 409. Applying
this principle of acquiescence to the precept of delay and laches, this
Court in U.P. Jal Nigam and Another v. Jaswant Singh and Another
2006 (11) SCC 464, after referring to several judgments, has accepted
the following elucidation in Halsbury’s Laws of England:

“12. The statement of law has also been summarised in
Halsbury's Laws of England, para 911, p. 395 as follows:

“In determining whether there has been such delay as to
amount to laches, the chief points to be considered are:

() acquiescence on the claimant's part; and

(if) any change of position that has occurred on the defendant's
part.

Acquiescence in this sense does not mean standing by while the
violation of a right is in progress, but assent after the violation
has been completed and the claimant has become aware of it. It
IS unjust to give the claimant a remedy where, by his conduct,
he has done that which might fairly be regarded as equivalent
to a waiver of it; or where by his conduct and neglect, though
not waiving the remedy, he has put the other party in a position
in which it would not be reasonable to place him if the remedy
were afterwards to be asserted. In such cases lapse of time and
delay are most material. Upon these considerations rests the
doctrine of laches.”

13. In view of the statement of law as summarised above, the
respondents are guilty since the respondents have acquiesced in
accepting the retirement and did not challenge the same in time.
If they would have been vigilant enough, they could have filed
writ petitions as others did in the matter. Therefore, whenever it
appears that the claimants lost time or whiled it away and did
not rise to the occasion in time for filing the writ petitions, then
in such cases, the court should be very slow in granting the
relief to the incumbent. Secondly, it has also to be taken into
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consideration the question of acquiescence or waiver on the
part of the incumbent whether other parties are going to be
prejudiced if the relief is granted. In the present case, if the
respondents would have challenged their retirement being
violative of the provisions of the Act, perhaps the Nigam could
have taken appropriate steps to raise funds so as to meet the
liability but by not asserting their rights the respondents have
allowed time to pass and after a lapse of couple of years, they
have filed writ petitions claiming the benefit for two years.
That will definitely require the Nigam to raise funds which is
going to have serious financial repercussions on the financial
management of the Nigam.

Why should the court come to the rescue of such persons when they
themselves are guilty of waiver and acquiescence?”

() aTfRBIHAT BT FHIT “"Continuons Wrong" @1 ot ¥+ &1 a1 o Hwar ® a1 U
giferel B guic: WHR B o9 S B3 981 9Iq O TIferil @t AT a8 8-

(i) afd 39 YR BT ATfIbThd] HHART DI Bl Xg ULH AR & JHAM & HAoR, AR
Jeddq R gRT wfcaried Rigld "Continuons Wrong" @& Sftesior & 91 <@ SR, @1 I8
grT ST ® b AU o faWnT gRT 8ie $Hie U% 11—13 /1661 /2016 / 9 /@R
AOTe f&Ad 21.092016 & #EIH ¥, 99 2008 # A HHAmRAl & A T THIHM
JITAE & A Bl FIMRG FHARAT 7 N B A1 A7 o7 | Iifreredl Aarfge
ARG HHa B Re TRET & 9rgw ¥ a1 ¢ e 3R ffd Swaar Ja=Hmt &1 o™
& AMMAT AR GRT SR BHIG 147 RA® 26.06.2018 B ARAA ¥ wipa &, fadid
01012016 ¥ WSM X RY T §| SWOHAR RIfy & 3ferd T8 WdH=oT "Continuons
Wrong" @1 1o & 41 98] @1 ST |l & |

(i) @8 urr A & & IiEereal Faige SHART T 9D for’d 99 2016 H AN B T
diferfl muImaT A f¥FT #1 IRy HHIG TH 11—13 /1661 /2016 / 99 /9R  Warel
fasi® 21.09.2016} &1 @M od Y AT UiferRll AN B & fAd & aawe Re arfaawr
ARR B B feid db, Sad Uiferd! & faRIg & IS a1d 8 el & I Sad Uifordl al
quid: WHR fGar 2| diferdl & TR & Ud TSI o™ o & 05 a9 UdNd, 9 g &
M g & faiel | UTa R g Re AT R oA Gl 41 gfte 3 =g« 780 & |

@) AT Se R §R1 9 99 el § SHd)/GHEHM Aa-EE AT BT o
ATEY dIel AT Yol oY facie U9 @y €d o @ R W @R fhar = &—

(i) Re arfreT eHi® 5382 /2023 (JAARIT IHS 991 HUIMAT T4 31) H ATADBIhd] HHAN
B g SAFTAT BT v f&ATd 23.08.2006 H ST 7 o Safd I8 I f&71d 19.04.1999
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A YT BT o7 | A AT o I8 ded gU ATl WIRG $R & b av 1999 # <7 o™
& foru Tfordredal 25 96T & diq TSI H T & 9dfd S99 g fade & ol &8
Ao WEBRoT T8l fFT AT €1 RE UG Jd TrE Pl Y Wil T8 S Febal © |
IFDTHal 30 ARBRI UR 25 g I AT & AT | ATl Pl fdeig Ud @y did S &
YR IR WIRS fBar Srar & | ik Fofar {1 03.03.2023 MR & —

2. By way of this present under Article 226 of the Constitution of India, the
petitioner has not challenged any specific order, but seeking a direction to
grant second Krammonati pay scale on completion of 24 years of service
w.e.f. 19.04.1999.

3. Initially, the petitioner was appointed on the post of Assistant Teacher
vide order dated 05.11.1973 by the respondent No.2. It is submitted by
the learned counsel for the petitionr that the Principal, C.M. Rise
Excellence Higher Secondary School, Narsinghgarh, District Rajgarh has
wrote a letter to respondent No.2 for grant of Second Krammonati to the
petitioner from 19.04.1999 as he has been granted the benefits from
23.08.2006. It is submitted that despite of specific direction issued from
the State Government regarding grant of Kramonnati pay scale to the
employees after completion of their prescribed service tenure, the
petitioner is being deprived of the same, thereby the principles of natural
justice stand violated.

4. On the other hand, learned counsel for the State, on advance notice,
has vehemently opposed the prayer and raised a preliminary objection
with regard to delay and latches. He submitted that the petitioner in Para
- 4 of the memo of petition has not explained the delay for not
approaching this Court for the last 25 years and has been maintaining
silence. In such circumstances, the petitioner suffers from inordinate
delay and latches, therefore, the same is liableto be dismissed.

7. The petitioner has approached this Court after 25 long years, for which
no plausible explanation has been put forth by him. Stale and dead cases
can not be reopened. The petitioner has been sleeping over his right and
woke up after a long period of 25 years to approach this Court. In view of
the above, this Court refrains from exercising extraordinary jurisdiction
under Article 226 of the Constitution of India as the petition suffers from
unexplained delay and laches on the part of the petitioner.
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8. Accordingly, the petition stands dismissed on the ground of delay and
laches.

(i) Rc wfadr &G 14203 /2023 (STHfT T SIHRAT M AU IEA U9 39) H
IFBThd] HHART DI 30 aY &I Hal IWIA < A FHIAA Id-HM, ST AU fad
fOrT & uRuz fadie 30.09.2014 TR SMEIRG o, U & g o7 | HHAN gRI el
30.06.2015 I HATged B & 918 a9y 2023 H 9 UG &1 vg Re AMABT TRR B T3 ol |
S UPROT H dral U gRT I8 qeildd W UK B s off fF Aen da9 FEiRe &k dvE 9
HIRT B & PR fAcid & v HHARI DI AN UG AT SET @nfdy | fhg A
ST & AN STadd Tl §IRT AR UdH=oll GHYT: (1) Karnataka Power Corpon.
Ltd. Vs. K. Thangappan reported in (2006) 4 SCC 322, (2)M.P. Ram Mohan Raja Vs. State of T.N.
Reported in (2007) 9 SCC 78, (3)Shiv Dass Vs. Union of India reported in (2007) 9 SCC 274,(4)Nadia Distt.
Primary School Council Vs. Sristidhar Biswar reported in (2007) 12 SCC 779,(5)U.P. Jal Nigam Vs. Jaswant
Singh reported in (2006) 11 SCC 464,(6)Jagdish Lal Vs. State of Haryana reported in (1997) 6 SCC
538,(7)NDMC Vs. Pan Singh reported in (2007) 9 SCC 278,(8)State of Orissa v. Pyarimohan Samantaray
reported in (1977) 3 SCC 396,(9)State of Orissa v. Arun Kumar Patnaik reported in (1976) 3 SCC
579,(10)BSNL v. Ghanshyam Dass reported in (2011) 4 SCC 374,(11)Ghulam Rasool Lone v. State of J&K
reported in (2009) 15 SCC 321,(12) P.S. Sadasivaswamy v. State of T.N., reported in (1975) 1 SCC
152,(13)Administrator of Union Territory of Daman and Diu and others v. R.D. Valand reported in 1995
Supp (4) 593 T4 HFIY 3od ~ITITTd WUSUIS TaTfelIR §RT W.P.No.17493/2022 (Ratiram Dohare
vs. The State of M.P. and others) H UTRT v f3HTe 04.08.2022 HT BaTel < Y I8 Dhad BT
T Bl GRS R fear & afe oI o9t o9 Riex 81 9o 3y iffeRi ) Aral 9 4
R8T Bl ol U o™ Bl o I A1 fBa1 S Al & adifds da- TRIR B Repadl 2g g™
AR & T 7 H 03 Y Bl AT BT FHI—AHA & Mg T | IIAM ATRT JAIGRT B
8 I8 & 91¢ Yd URYF faTids 30.09.2014 & ARIH A TSI AR 8F & 09 q6f & qIE TR
DI S T qAT 39 A H By WRIBRY Alofe 8! & b Ifadiad! qd H =Irred &l IR
H i T2l 3 | vl 341w 20.07.2023 TR 2

7. At this stage, it is submitted by the counsel for the petitioner that since the
petitioner had already completed her 30 years of service in the year 2004,
therefore, she may be granted 3rd Time Pay Scale with effect from 01.07.2014
i.e the date from which the circular dated 30.09.2014 was made applicable.

8. It is fairly conceded by the counsel for the petitioner that the petitioner has
retired on 30.06.2015. The present petition has been filed in the year 2023.

9. It is submitted by the counsel for the petitioner that where an issue relates
to fixation of pay or pension, the relief may be granted in spite of delay as it
does not affect the right of the third person.
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10. Considered the submissions made by the counsel for the petitioner.

11. The petitioner is right in submitting that where the fixation of pay or
pension, does not affect the right of a third person, then generally the delay
should not be pressed into service to dismiss the petition. However, where a
person was a fence sitter or was sleeping over hisright for years together, then
the equitable relief can be denied specifically when the period of limitation
provided for recovery of wages is three years as per Article 7 of the Limitation
Act.

12. The present petition has been filed after eight years of her retirement and
after nine years of introduction of scheme of circular dated 30.09.2014. No
explanation whatsoever has been given by the petitioner for not approaching
this Court at the earliest.

27. Accordingly, this Court is of the considered opinion that since the
petitioner has not given any explanation at all for delay in filing the petition
and although no period of limitation applies to writ petition but when a
specific provision has been made under the Limitation Act for recovery of
wages, then this Court can always take the said aspect into consideration for
guidance purposes.

28. Accordingly, the petition fails and is hereby dismissed.

(iii) Re urfaer &Hi® 35989 /2024 (@ O USol 991 H.YU. A TG 31=1) H ATfIdpradl
DHHAN] BT 28 qY Bl Hdl SR < A1 FHIAN a9, ST AUIET fad faurT &
RYS eI 24.01.2008 T URUA faie 18.07.2008 UR AR T, Yl &l TIM T |
HHART gRT & 30.06.2009 DI AT B P € 99 2024 H $H U PR g R
IIrepT SRR B T3 oY | A1 <™l = A=Y Seadd <IRTerd eRT IfeiRa gawor
HHI: (1) State of Orissa & Anr. Mamta Mohanty reported in (2011) 3 SCC 436, (2) Karnataka Power
Corpon. Ltd. Vs. K. Thangappan reported in (2006) 4 SCC 322,(3) Ashok kumar vs District Magistrate ,
Basti reported in (2012) 3 SCC 311, Ud AT ST 1Tl STIAYR gIRT fafota gevor (Mm/s)

Focus Energy Ltd Vs. Governmnt of India reported in L.L.R. (2011) M.P. 53 &I Bdld] < g Jdz
Fed g TId DI WIRS IR &A1 {6 Anfreraal U+ AfeRI UR 15 qu T AT I&T © el
I8 T & e A H Y U faoe @ W wxe H %ol J8T ® | iy fedie

21.01.2025 IR T:—

2. It is the case of the petitioner that he initially entered into service in the

respondent/department on the post of Assistant Engineer on 17.04.1971. He
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stood retired on attaining the age of superannuation on 30.06.2009. He has
completed 34 years of regular service in the respondent/department. A circular
has been issued by the Finance Department of the State Government dated
24.01.2008 for extending the benefit of higher pay scale in the light of
Fundamental Rule 22(D) and rule 22(A)(ii), if the employee is not promoted.
Another circular dated 18.07.2008 has been issued by the Finance Department
wherein the pay scale of Sub Engineer has been fixed by 1st higher pay scale
after completion of 10 years, 2nd higher pay scale after completion of 20 years
of service and 3rd higher pay scale after completion of 30 years of service. The
petitioner approached the authorities requesting for extending the said benefit,
but of no consequence. Thereafter, the petitioner retired from service on
30.06.2009. Thereafter, this petition has been filed seeking a direction to the
authorities to comply with comply with the aforesaid circulars and extend the
benefit.

9. If the aforesaid judgements are applied to the facts of the present it is clear
that the petitioner has slept over is right for a considerable period of almost 15
years and the delay has not been explained by the petitioner. No judgment is
placed before this Court to substantiate the arguments of delay in approaching
this Court.

10. Under these circumstances, no relief can be extended to the petitioner. The
petition sans merit and is accordingly dismissed.

(iv) SRR IeoilRgd THT YHRON Ud ITbThd] HHARI & AR H 98d 3Mf¥d FHar
A5l & ey 99 gRT UJd a1 Bl A1 A8 [baT Sl Ahal & |

@ I 39 TRE & ¥ T ¥ HRRT FB T UG S BRIAIRG HHANRAT Bl
IS YHROT ¥ Ao T @y 9Id I W e T8 Y S & SR Ui gd © al
39 MR W AIGRIGAl HHAR BT A BA JaTHE AT BT oAt U B Dl
AT del 3l 8 Fifh AFH Seadd ey gRT MuiRa yaxor “gfeas aeiia
3 Tieeard Rad @ o0 Ieg A PIREE w6 o= [(1997) (6) THAN.
766] # IE ARG fhar o1 2 f Ik §B Al & IFGR & AT | DI o™
foar a1 B A 98 )Y Al B ford S A BT U BRA B MR A8 g9 Fhdl
Rifh AU & o] 14 & I QT T FAFAT & IMEBR B THRIHD ©Y H
ST 8! fhar 1 AT 2 |
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(6) SWIFAHIR A Iod I EeUls 3aRk & Re UM &HI® 17625 /2021
(ATfeR W 999 AT Ud 31=) # UTRd SNy fasid 20.03.2025 & uRured # e
CollBIF JcSC gRT dlg Y 12 99 U4 24 duf &1 JqdT IWid, WM AR g swAma
JITHAM & oM B IW IealRgd dedf Ud  IRIGRidl & MR R e, @y 9id M iR
A Hedfd— WIgA (Acquiescence) H1 gfte & T UM gV, = fhar orar 7|

@) afe wfamramdl s AR @M, JaIgd HRIMIRG CllBE 3icse 39 fFRERT |
rAgEe B A1 I ST U 02 HIE & VIR UHW IWAAT Al WRed i@ faMmT wiore &
THET TR DR AT T |

qe AT
I, / 7.31.(ff) / rearafa. / 2025 =R, f\i®

gfaferfa —

(1) U IR, i R AT AT, wiord &1 IR Faemed UfNd |

(2)  orEfiegr FE Al WRe AEDH! IHRT, Iooid AvSel, Iouid Bl AR Faed gd
IS BRIATEl B U |

(3)  ardleor I (URES), PR U AT b WRY AT IR, S
I, IONIIT AT BT MR Gared Ud 3aeads HRIArE! g Ufd |

(4) PRIUTeE JE A WR ABT [TIRT W a9 &l IR gad Td aedd
PHRIATE! B, Uvd |

@) & wifR @ fUar R Alg e @F, Jariga RN QR <d™ (JU) & 3R
U |

ey Afddr
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