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(A) The Hon. High court may kindly be pleased to issue
appropriate writ or directions to Respondents to grant
regularization to the petitioners and also to count seniority of
petitioners from year 1986 in the light of order passed by the
Co-ordinate Bench at Jabalpur in W.P. No. 21915/2017 and
other connected petitions decided on 27" February 2024.

(B) The Hon. High court may also kindly be pleased to issue
appropriate writ or directions to Respondents to grant
regularization and pensionary benefits to the petitioners on
account of their long service period, in the light of circulars
dated 16.05.2007 and 03052017 by quashing order dated 07.
06.2011 (in the matter of petitioner no. 1)

()

(C) Any other relief which this Hon'ble Court deems fit and
proper may kindly be granted to the petitioners.
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2, During the course of hearing, learned counsel for the
parties agreed that this petition may be disposed of in terms
of the order passed by the Coordinate Bench of this Court at
Principal Seat Jabalpur in WP No. 21915 of 2017 (SHRI GOKUL
CHANDRA ROY AND OTHERS VS. STATE OF M.P. AND OTHERS) decided
on z7f2]20§1—.



3] In view of the consensus arrived at, this petition is
disposed of, by directing that the order passed in the case of
SHRI GOKUL CHANDRA ROY (Supra) applied mutatis mutandis with
full force to the present petitioners.

4] The respondents are directed to act in accordance with the
direction contained in sHri GOKUL CHANDRA ROY (supra).

5] With the aforesaid, the petition stands disposed of,
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After hearing learned counsel for the parties and going
through the record, and with a view to maintain parity, it is
directed that the respondents wil consider the cases of the
petitioners within a period of 120 days from the date of
receipt of certified copy of this order being passed today in
the light of the decision of Supreme Court in Uma Devi (supra)
and the G.A.D. Circulars issued thereafter on 16.05.2007 and
also other circulars issued from time to time.

Respondents are also directed to consider the cases of
the petitoners as per their seniority after Preparing a list of
seniority showing the date of initial appointment of each of
the workmen including those who have already been
regularized. If they are subsequent appointees than the
petitioners, then consider each case on the basis of the
guidelines laid down by Hon'ble Supreme Court in the case of
Uma Devi (supra).

Let this exercise be completed, screening be done and
eligible candidates be given their due within the aforesaid
period,

Petitions are allowed and disposed of.
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4: Recruitment. — The manager may after consulting the
Employment Exchange lay down the procedure for
recruitment of employees and notify it on the notice board
on, which standing orders are exhibited.

4-A. Letter of appointment. — Every employee shall be given
a letter of appointment, in which among other things, his
name, age, qualification, designation, classification: pay-
scale, allowance, nature of job, name of department etc.,
shall be indicated.
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47. “By this pronouncement, we declare that all
appointments made in similar manner (without following the
selection process prescribed by the relevant recruitment

rules), in breach of statutory rules, be treated as non-est in
the eye of law from its inception and would stand annulled
forthwith. However, we may leave the passing of a formal
general Government order for revocation of all such
appointments or on case to case basis, to be issued by the
Appropriate Authority of the State Government.”
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3. The case of the appellant is that he was engaged in 1980 as a
Supervisor, on daily rated basis, under a project of the State Water
Resources Department of Madhya Pradesh. The appellant sought
regularization on the post of Supervisor/Time Keeper. Admittedly, the
minimum qualification for the said post was matriculation with
mathematics; a qualification which the appellant did not possess.
These qualifications were relaxed by a Government Circular dated
31.12.2010 and the appellant sought his regularization on the post of
Supervisor/Time Keeper, as he was qualified for the post and had
been working on daily wage basis for a long period of time. In fact, in
another writ petition (W.P. 13997/2010) filed by the appellant earlier,
the High Court of Madhya Pradesh vide order dated 02.11.2017, had
given directions to the State Government to decide the claim of the
Writ petitioner in accordance with law. Vide order dated 18.06.2018
issued by the Office of Chief Engineer, Rani Avanti Bai Lodhi Sagar
Project, the claim of the appellant for regularization was rejected for
the reasons that though the minimum qualifications of matriculation
with mathematics will not come in the way for his regularization, but
the fact remains that the appellant was never appointed against any
post. Moreover, his appointment was never made by the competent
authority and there were no Posts available at the time for
regularization. The appellant on the other hand, had set his claim for
regularization as persons who were junior to him as daily wagers were
regularized in the year 1990 or even before. The learned Single Judge
while allowing the writ petition gave directions for regularization of
the appellant from the date on which his juniors were regularized.
This order was challenged by the State Government before a Division
Bench which allowed the appeal of the State Government. The
Division Bench rightly held that the learned Single Judge has not
followed the principle of law as given by this Court in Secretary, State
of Karnataka and Ors, v. Umadevi and Ors, , 4s initial appointment
must be done by the competent authority and there must be a
sanctioned post on which the daily rated employee must be working.
These two conditions were clearly missing in the case of the present
appellant. The Division Bench of the High Court therefore has to our
mind rightly allowed the appeal and set aside the order dated
27.06.2019.

4. In view of the law laid down by the Constitution Bench of this Court
in Uma Devi (supra), the appellant had no case for regularization.
There is no scope, hence, for our interference with the order of the
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Division Bench of the Madhya Pradesh High Court. Appeal is
dismissed.
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(a) In State of Karnataka & Ors. Vs. S.M. Kotrayya & Ors,, (1996) 6 SCC
267, the Hon'ble Supreme Court rejected the contention that a petition

should be considered ignoring the delay and laches on the ground that he
filed the petition just after coming to know of the relief granted by the Court
in a similar case as the same cannot furnish a proper explanation for delay
and laches. The Court observed that such a plea is wholly unjustified and
cannot furnish any ground for ignoring delay and laches.

(b) Same view has been reiterated by the Hon'ble Supreme Court in
Jagdish Lal & Ors. Vs. State of Haryana & Ors., AIR 1997 SC 2366,
observing as under:-

"Suffice it to state that appellants may be sleeping over
their rights for long and elected to wake-up when they
had impetus from Veerpal Chauhan and Ajit Singh's
ratio.... desperate attempts of the appellants to re-do the
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seniority, held by them in various cadre.... are not
amenable to the judicial review at this belated stage.
The High Court, therefore, has rightly dismissed the writ
petition on the ground of delay as well."

(c) In M/s. Roop Diamonds & Ors. Vs. Union of India & Ors., AIR 1989 SC
674, the Hon'ble Supreme Court considered a case where petitioner
wanted to get the relief on the basis of the judgment of the Supreme Court
wherein a particular law had been declared ultra vires. The Court rejected
the petition on the ground of delay and latches observing as under: -

"There is one more ground which basically sets the
present case apart. Petitioners are re-agitating claims
which they have not persued for several years.
Petitioners were not vigilant but were content to be
dormant and closeto sit on the fence till somebody
else's case came to be decided.”
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