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Shri Pradeep Singh, leamed G' A' for the appellant/ State'

Nooe for the respondents' even after service ofnotice'

Hedd'
Responded No.I was retired from service after attainirig the age

of superannuation with effect from 3l'l'2005' He was working as

Mixer Macfrine operator at the time of retirement in the Public Works

;";;""' Husband of respondent No'2 was also rvorking in the

,rii. o,r*nt ,"oartment on the.post of Time Keeper' He was died

during his service tenure'

iespondents have filed writ petition No'8028/2010(s) betbre

thisCourtonthegroundthattheemployeeswereeligibletogetthe
benefit of leave encashment in accordance with the provisions ofRule

4ofM.P.WorkChargedContingencyPaidEmployeesLeaveRules,

197'!.

The respondents relied on the ordcrs passed bv this Court in

writ petitions. The writ Court has orcler€d vide impugned order that

the respondenfs are eligible to get the benefit of leave encashment

aft"r placing reliance on the orclers passed by this Court in W P'

No.ls652/2003 and W' P' No 5688/2005'

Shri Pradeep Singh' learned G' A tbr the appellanU State has

submittedthatasperprovisionsofM.P.WorkChargedContingency

l'aidElnployecsLeaveRules,lgTTelnployecsl.oi'kingatWork
Charged Contingency Establishment are not cligible to get the benefit

of lel,ve cncashment either after retirement or death tlttring service ln

sLrpp rlt t,f Ilis contention lcarned Ci' A has placctl ltis Icliance on an

lroret r)ltcri iLt(11tmerlt 0t thc I)jYisirrtt []c ' "i'iilr' { I 1 r)'lss('d in [l

(



P. No.5062012.

It is an admitted fact that employees were working in Work

Charge Establishment. The were employees of Public Works

Departrnent and at the relevant time the provisions of M. P' Work

Charged Contingency Paid Employees Leave Rules, 1977 were

applicabte to them. The Division Bench of this Court considered the

provisions of Rule 4 of M. P. Work Charged Contingency Paid

Employees Leave Rules, 1977 and held that employees working at

Work Charged Contingency Establishment are not eligible to get the

beneilt of ieave encashment. The relevant findings of the Division

Bench are as under :

"Counsel for the respondent rciies on Rule 7 of Ru.les

of 197?. Ihat Rule enables the employee un earned leave

and matarnity leave to get benetit ofleave salary equal to the

rate of pay or salary @rsh hqs-b-eeq dralvo fo! llhe month

immediately prior to the month in which the leave is taken.

That does not result in allowing encashment of leave of 120

days as such Rule 4 is very specillc to availing of earned

ieave by an employee having permallent status' The facility

,:rf encashrnent of leave in any case cannot be extended to

rvork charged employee. Accordingly, this review petition

succeeds.

Operative order passed in Wril Appcll Nt,.7-{3/2010

l;e rnclerstood to mean that the etltplo-r'ces rvotrlcl be entitled

ro eanrcd leave referred to in llule 4 of the 1977 Rules and

rrothing mr-rre. "

ln vicrv of al'uresaid judgment oi I)ivision llcr ch of this t-otilt,

this i.pneal is alloueri. The order passc,.l l;r' thc r"riL Corrrt is h':rqbv



qrnshed. No order as to costs

(s.rc cANcELE)
JUDGE

kkc

(SUBODIL\BHYANKAR)
JUDGf,



t'

21JJ7.2014
R.P.r.lai(zatz

( Stato "f u't.a. oif"tls Vs 3."f.Fh6t, B"r)

Shri Piyush Dharmadhikari, leamed Governmenl

Advocate the petitioners/State.

Shri Ashok Gupta, learned counsel lor the respondent.

Heard counsel for the parties.

Although this petition has been filed as Review Petition,

but the relief claimed by the State is one of speaking to the

minutes of order. Inasmuch as, in the 6'h line of last paragraph

of intemal page 3 of the order, it is incorrectly mentioned as

"Leave Encashment", whereas it ought to have been noted as

"Eamed Leave" referable to Rule 4 of the 1977 Rules.

The petitioners submitted that need to file review petition

has arisen because the respondent(s) have insisted for allowing

them to encash the leave of 120 days. According to tle
respondent(s), the decision permits them to encash 120 days of

earned leave. The argument of respondent(s) will have to be

stated to be rejected. For, in the same paragraph, the Court has

noted that the respondent would be entitled to the benefit of

eamed leave of 120 days. The concerned paragraph reads thus:

"We have considered the submission made by

learaed counsel for appellans. From perusal ofthe

grounds mentioned in clause @) of memorondtm

of the appeal filzd by the appellants, it is apparent

that the Weuarrts hary adnilled that under Rule 4

ofthe 1977 Rules, the employees arc entitled to 120



days' lean encashrnml Thus, in iew of the stand

taken by the appellanls themseh'es, the respondent

h entitled to the benefit of encashment of 120 days'

etrneil leove. Accordingly, lhe appellants are

directed to extend the benefit of encashment of 120

days leave to lhe respondent which is admissible

under the Rules within a period of three months

from the date of production ol certified copy of the

order, tf not already paid. Accordingly, the order

passed by learned Single Judge is modified to the

erte indicated above.

Accordingly, the writ appeal is disposed of' "

[Emphasis suPPliedJ

The highlighted portion, therefore, will have to be

understood to mean that the respondent(s) have succeeded to

the extent of relief of benefit of 120 days of eamed Ieave as per

Rule 4 of Rules of 1977 and not encashment of leave as such'

Counsel for the respondent relies on Rule 7 of Rules

1977. That Rule enables the employee on eamed leave and

matemity leave to get benefit of leave salary equal to the rate

of pay or salary which has been drawn for the month

immediately prior to the month in which the leave is taken'

That does not result in allowing encashment of leave of 120

days as such. Rule 4 is very specific to availing of eamed leave

by an employee having permanent status' The facility of

encashment of leave in any case cannot be extended to work

(



charged employee. Accordingly, thiS review petition suoceeds.

Operative order passed in Writ Appeal No.753i2010 be

understood to mean that the employees would be entitled to

earned leave referred to in Rule 4 of the 1977 Rules and

nothing more.

Accordingly, this review petition succeeds to the above

extent.

(A.M, Khanwilkar)
ChiefJustice

(Alok Aradhe)
Judge
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IN THE HIGH COURT OF MADHYA P

AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE SANJAY DWIVEDI

ON TTM 24th OF JANUARY,2023

WRIT P TITION No. 122 I of2023

BETWEENr

PRAKASH SINGH KUSFTWAHA S/O LI\TE SHRI VISHWNATH
SINGH KUSHWAHA, AGED ABOUT 65 YE.{RS, OCCUPATION: RET.
HAND PUMP MECANIC H.NO. I793IOI CHOTI BAJARIYA
PHOOLWADI NEARBY ANAND KLII\J TIRA}IA RANI DUGAVATI
WARAD GARIIA JABALPT]R DISTRICT JABALPI],R (MADTIYA
PRADESIT)

(BY SHRI RAJESH SONI .ADVOCATE)

AND

o

HSERAD o

a)

.,...PETITIO\ER

qar

2

l

THE STATE OF MADHYA PRADESH TTIROUGH ITS

PRIN CIPAL SECRETARY PI.-,'BLIC TIEALTTI ENGIN EER IN G

DEPARTMENT STATE OF MAD}ryA PRA-DESH VALLABH
BHAWAN BHOPAL DISTRICT BHOPAL (MADITVAPRADESTD

ENGINEER IN CIITER PUBLIC TTEALTII AND ENGINEERING
DEPARTMENT SAI?UDA BTIAWAI.i, BHOPAL DISTRICT
B HOPAL (M AD IIYA PRAD ES[I)

CHIEF ENGINEER, PUBLIC HEALTTI AND ENGINEERING
DEPARTMENT, JABALPT]R NEAR BYWATER TANK DAMOH
NAKA, JABALPUR, DISTRICT JABALPUR (MADHYA

PRADESH)

EXECUTIVE ENGINEER, PUBLIC HEAI,TH ANT)

ENGINEERING DEPARTMEN'T, JABALPUR NEAR BY

WATER TANK DAI,IOH NAKA, JABALPUR' DISTRICT
JABALPUR (MAD}TYA PRADESH)

\SSISTANT ENCINEER, PUBLIC HF]AI,'ITI AND

ENGTNEERING DEPARTMENT SUB DIVISION NAGPUR

ROAI) CHUI KHADAN VEDI \AGAR, NEARBY S}IT\RDA
(,HoWK. JABAI,PTTR. DISTRI('T JAB-\I,Pt- R (\I \DH}i\
Pli.\l)F.s1l)

l

P()\lll

l.
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(BY SITRI GIRISH KEKRE - COYERNMENT ADYOCA TE)

This petition coming on for admission this day, the court passed thefo,owing;
ORDER

By the instant petition f,rled under 1f|ticle 226 of Constitution of India, the petitioner

is rais ing grievance that he is entitled to get the benefit of eamed leave for a period of 300

days but the same has not been granted to him. He prayed direction to the respondents

to pay the said benefit with interest @ l2%.

From the facts as narrated in the petition, it is c lear that the petitioner was

appointed as a daily wager employee in work charged contingency Establishment by an

order dated 0r/08/19g0 (Anaexure-p-r) and absorbed on the post of Hand pump

Mechanic. He was also granted .regular pa_y scale of work charged contingency
establishment w.e.f 0l/01/ll'(*, a:circulir 1q,,.iXued by Finance Departmenr on
6/08/2018 (Annexure-p-3), vnrertuv. as pgr,** zi t trr,i,ncruil Services (Leave) Rures,
1977 anamendment,*.fiir;.,n" #r&i *outiideientitred to g.t tt. benefit of

Ieave encashment for 300 days instead of240 days.

It is submitted by counsel for the petitioner that the petitioner made a

representation to the authorities c taiming the said benefit but that representation is still
pending.

From the facts and circumstances of the case, it is c lear that the notifrcation on
which petitioner is plac ing reliance rerates to the emproyees working in a regurar
establishment. The petitioner is a member of work charged contingency Establishmenr
lbr which different rules i.e known as Madhya pradesh work charged and contingency
Paid E,rployees Leave Rules, 1977 wourd be appricabre. Rure 4 of the said Rures very
spec ificalll' provicres that work chargecr contingency enrproyee is not entitred to eet thc
llt'rrcllt o I lcil\ c cr)( il\llrr.'rcnt brrl cntirlcd 1, r gt't the hcrrcfir ,rl carnc6 lear. tlrar lo. rr I i l()
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The Division Bench of this court in The State of Madhya pradesh vs. smt.

Shyama Bai (R.P.No.S0612012) has also clarified this position. Accordingly, peritioncr

is not entitled to get the benefit of leave encashment. However, beneht of eamed leave as

per the provision of Madhya Pradesh work Charged and contingency paid Employees

Leave Rules, 1977 can be granted to him for which he may approach the competent

authority.

Accordingly, Petition is disposed of.

(SANJAYDWIITDI)
JIJ'D GE

s us hrm


